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:
INITIAL DECISION
Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On November 27, 2006, a Complaint signed by Estelle R. Brown (Complainant) on November 11, 2006, was received in the Office of the Secretary of the Commission.  The Complaint was filed against the Philadelphia Gas Works (PGW) and alleged, inter alia, that Complainant could not afford to pay $195.00 per month due to her age, health and income; and that she can only pay $100.00 per month.  
PGW duly filed an Answer averring that Complainant’s outstanding balance is the result of the underpayment of Complainant’s bills and that her bills were correct as rendered.  PGW further averred, inter alia, that an October 11, 2006 decision of the Bureau of Consumer Services (BCS) directed Complainant to pay a monthly budget of $245.33 plus $130.00 per month on arrears and that Complainant’s monthly household income as provided to the BCS was $2,902/month with two adults in the household.
Pursuant to due notice and Prehearing Order, a hearing was held on February 27, 2007.  PGW appeared by counsel and one witness.  However, prior thereto, the Administrative Law Judge, on February 1, 2007, received by mail a copy of a Death Certificate (without Seal) purporting to show that Complainant Estelle R. Brown had died on November 21, 2006 at age 75 at the University of Virginia Hospital in Charlottesville, Virginia.  It is to be noted that no appearance was entered in the instant proceeding on behalf of Complainant or the purported decedent’s estate by an administrator/administratrix or executor/executrix or any other personal representative.  The foregoing information was placed upon the record whereupon Counsel for PGW moved that the Complaint be dismissed for mootness.  The Administrative Law Judge took the motion under advisement.  The record was closed on February 27, 2007.
FINDINGS OF FACT


1.
Estelle R. Brown executed the Complaint in the instant matter on November 14, 2006 setting forth her address as 1351 Van Kirk Street, Philadelphia, PA 19149.  



2.
The Complaint was received by the Commission on November 27, 2006.



3.
PGW filed an Answer to the Complaint on December 22, 2006.



4.
By Hearing Notice dated January 2, 2007 and Prehearing Order issued January 8, 2007, a hearing was scheduled to be held on February 27, 2007.



5.
Under date of February 1, 2007, the Administrative Law Judge received by mail a copy of a Death Certificate purporting to show that Complainant had died on November 21, 2006.



6.
At the hearing, no appearance was entered by Complainant or by any executor/administrator or any other personal representative on behalf of Complainant.

DISCUSSION



In this case, a Complaint in the name of Estelle R. Brown was received by the Office of the Secretary of the Commission on November 27, 2006.  In point of fact, the Complaint was purportedly signed by Estelle R. Brown on November 14, 2006.  The case was then captioned with Estelle Brown as the Complainant.


After duly served Hearing Notice and Prehearing Order setting forth the date of the hearing as February 27, 2007, the Prehearing Order was returned to the Administrative Law Judge together with a copy of a purported Death Certificate of Estelle Brown showing a date of death of November 21, 2006.  A copy of the purported Death Certificate is not attached to the Initial Decision because any reproduction of a Death Certificate document is prohibited by Statute.   


Accordingly, inasmuch as after duly served Notice of Hearing and Prehearing Order (both setting forth the hearing date), and it appearing that someone at Complainant’s residence was aware of the scheduled hearing (evidenced by the submission of a copy of the purported Death Certificate of Estelle R. Brown with the Prehearing Order), no appearance on behalf of Complainant or Complainant’s estate was entered at the scheduled hearing, the Complaint will be dismissed without prejudice, for mootness.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter in this proceeding.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Estelle Brown a/k/a Estelle R. Brown against Philadelphia Gas Works at Docket Number F-02125638 is dismissed without prejudice, for mootness.


2.
That this matter be marked closed.

Date:
      March 13, 2007      


___________________________________








Herbert Smolen







Administrative Law Judge
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