PENNSYLVANIAPRIVATE 


PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265

Public Meeting held March 22, 2007

Commissioners Present:


Wendell F. Holland, Chairman


James H. Cawley, Vice Chairman


Kim Pizzingrilli


Terrance J. Fitzpatrick

Pennsylvania Public Utility Commission

:

R-00049255

U.S. Department of Defense & Federal 

:


Executive Agencies



:

R-00049255C0001

PPL Industrial Customer Alliance


:

R-00049255C0002

Office of Small Business Advocate

:

R-00049255C0003

Office of Consumer Advocate


:

R-00049255C0004

Anthony J. Graziano




:

R-00049255C0005

Brenda Hoover




:

R-00049255C0006

Eric Joseph Epstein




:

R-00049255C0007

Victoria K. Mackin, et al.



:

R-00049255C0008

Cheryl & Jeremy Ebert



:

R-00049255C0009

Martha Wells





:

R-00049255C0010

Margaret M. Stuski




:

R-00049255C0011

Wal-Mart Store East, LP.



:

R-00049255C0012

Pennsylvania Energy Consortium


:

R-00049255C0013

Donald F. McGarrigle



:

R-00049255C0014

Curvin L. Snyder




:

R-00049255C0015

William J. Junkin, III



:

R-00049255C0016

Philip A. Trump




:

R-00049255C0017

Pennsylvania Retailers Association

:

R-00049255C0018

Christy Meyers




:

R-00049255C0019

Steven P. Carlyle




:

R-00049255C0020



v.







PPL Electric Utilities Corporation




OPINION AND ORDER

BY THE COMMISSION:


Before the Commission is the motion of PPL Electric Utilities Corporation (PPL) that we remand to the Administrative Law Judge (ALJ) the matter of the a refund plan consistent with the mandate of the Commonwealth Court in its decision of August 4, 2006
 which reversed in part, vacated in part and affirmed in part our opinion and order entered in this docket on December 22, 2004.  For the reasons set forth below, we shall grant the request to remand the matter of the refund plan for Hurricane Isabel storm damage expenses with the rate structure questions pending before the ALJ.


This proceeding arises from the action of the court in vacating and remanding our earlier decision regarding the structure of PPL's rates and in reversing our allowance of recovery of expenses related to Hurricane Isabel storm damages.  Our order of March 1, 2007 in this docket had returned the matter of rate structure to the ALJ for a recommended decision in light of the court's order.  We also directed PPL to file within 30 days a plan to cease recovering the storm damage expenses and to refund that portion of the expense which it had already recovered.



On March 9, 2007, PPL filed a motion
 in which it asked us to remand consideration of the refund plan to the proceeding already before the ALJ to address the court's action with respect to PPL's rate structure.  PPL also asked us to consider this motion at our Public Meeting of March 22, 2007.   We should note that, in order to consider the motion at that Public Meeting, a request to require all answers to be filed no later than March 19, 2007, has been granted by means of a Secretarial Letter issued March 13, 2007.



PPL states that it anticipates that the rate reductions to residential class customers as a result of the removal of the allowance from rates and the refund of amounts already collected would be more than offset by claims for recoupment and rate increases to residential customers requested by the industrial and commercial customers which prevailed before Commonwealth Court on the rate structure issues.  PPL Motion, p. 3.  It states that granting a temporary rate reduction which is only followed by rate increases would be confusing to residential customers.  PPL Motion, p. 4.  It believes it would be more appropriate to address these issue together in the context of the rate structure remand.  Id.  This would result in a single change in rates.  Furthermore, PPL states that it does not intend to keep any of the amounts it has collected from customers related to storm damage expenses and that any resulting rate change will remove all such costs from its tariffs.  Id.


The Office of Consumer Advocate which had challenged the storm damage allowance, filed a letter stating it had no objection to PPL's request.   The PP&L Industrial Customer Alliance, which had also contested the storm damage allowance, filed an answer wherein it challenged some of the statements made in PPL's motion, but nonetheless agreed that the issue should be remanded to the ALJ.  The Office of Trial Staff and the Office of Small Business Advocate filed letters stating that they did not intend to file answers.  No other parties filed answers regarding PPL's motion.  Therefore, there were no objections to the request.


We find that the request to address rate changes necessary to comply with the Commonwealth Court decision in a single proceeding is in the public interest.  The Motion to remand the matter of terminating the allowance for Hurricane Isabel storm damage expense and refunding those amounts already collected is granted.  THEREFORE,



IT IS ORDERED:



1.
That the matter of the Hurricane Isabel storm damage expense is remanded to the Office of Administrative Law Judge for consolidation with the issue of distribution and transmission rates.



2.
That PPL Electric Utilities Corporation shall file a plan at the direction of the Administrative Law Judge hearing the issue of distribution and transmission rates whereby it will cease to recover the allowance for Hurricane Isabel storm damage expense and refund those amounts already recovered from customers.



3.
That a copy of this order be served upon PPL Electric Utilities Corporation, the Office of Trial Staff, Office of Consumer Advocate, Office of  Small Business Advocate and upon each party to these proceedings.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 22, 2007

ORDER ENTERED:  March 22, 2007
� 	Lloyd v. Pa. Public Utility Commission, 904 A.2d 1010 (Pa. Cmwlth.  2006).


� 	PPL captioned its filing as a "plan to cease recovery," but it is, in fact, a motion requesting the remand of the storm damage expense issue.
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