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ORDER

BY THE COMMISSION:

Section 62.5 of the Commission regulations requires a natural gas distribution company to file an annual report related to its universal service activities.  52 Pa. Code    § 62.5.  Before the Commission is a petition filed by the Philadelphia Gas Works (“PGW”) requesting waiver of one data point that is required to be reported in its annual universal service report required by Commission regulations.  52 Pa. Code § 62.5(a) (2)(ii)(B)(VI) (relating to the number of full, on-time payments made by customers in its Customer Assistance Program).  After review of the petition and the petition amendment, the Commission will grant PGW’s requested waiver of this reporting requirement for the 2006 and the 2007 reporting periods.
DISCUSSION
Background

On January 30, 2007, PGW filed a petition requesting waiver of one reporting requirement in its 2006 Universal Service Annual Report (PGW Petition).  The specific reporting requirement is “the cumulative total annual number of full, on-time CAP payments as of the end of the year.”  See 52 Pa. Code § 62.5 (a)(2)(ii)(B)(VI). The petition was served on the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), and the Commission’s Office of Trial Staff (OTS).  

On March 21, 2007, PGW filed an amendment to its original petition (Petition Amendment). The purpose of the amendment was to provide further support for its waiver request and to expand the time period for the requested waiver until 2011.  A copy of the amendment to the petition was served on OCA, OSBA and OTS.  No answers in opposition were filed to the petition or the amendment.
PGW Petition

In its petition, PGW states that PGW is a group of real and personal assets owned by the City of Philadelphia and used for the acquisition, storage, processing, and distribution of natural gas within the City.  PGW provides natural gas supply and distribution service to over 520,000 customers in the City and County of Philadelphia.  As such, PGW is a “city natural gas distribution operation” under 66 Pa. C.S. § 102 and is subject to Commission regulation pursuant to 66 Pa. C.S. § 2212(b).


PGW states that Section 62.5 of the Commission’s regulations requires each NGDC to report annually to the Commission on the degree to which its universal service and energy conservation programs within its service territory are available and appropriately funded.  Commission regulations require annual reports containing information on programs and collections for the prior calendar year to be filed by April 1 of each year.


PGW states that it will submit its annual report on or before April 1, 2007; however, it is not able to extract from its billing data base certain information that is required to be contained in the annual report.
  Specifically, PGW’s billing data base is unable to extract data regarding the number of full, on-time payments for its Customer Responsibility Program (i.e., CAP) customers required by Section 62.5(a)(2)(ii)(B)(VI).  PGW states that it is seeking this waiver for the 2006 reporting season on the advice of the Commission’s Bureau of Consumer Services.  PGW states that it was upgrading its billing system and the billing database, but that “the timing of the upgrade has not yet been determined.”  PGW Petition, p. 2.

In the Petition Amendment, PGW states that it can not provide the data requested because extracting the data from PGW’s current billing database is not technically feasible.  PGW explains that it is currently evaluating the potential of CC&B, the Oracle/SPL replacement for PGW’s current billing system, as a possible long-term solution for fulfilling PGW’s customer information system needs.  This evaluation should be completed in November 2007 at which time PGW will have a detailed project and staffing plan as well as a firm budget for the project.  

PGW explains that, under this schedule, data clean up activities would occur in calendar year 2009.  If all of the projects proceed without delay, then the earliest implementation date for the new CC&B system would be January 2011.  If, however, PGW concludes during this evaluation period that the CC&B system replacement does not meet its needs, then PGW would undertake a new process in early 2008 to seek a different replacement system.

While PGW continues to move forward with the process of undertaking an extensive upgrade of its current billing systems, the ability to extract the required data relating to timely full payments by its CAP customers may not be available until 2011, at the earliest.  PGW states that, at this time, the potential capabilities of the new billing system once it is operable are unknown.

PGW states that as it continues to evaluate the options available for a new billing system, it will assess the economic and technical feasibility of designing the system in a manner capable of providing the required information.  If upon full implementation of the new billing system, PGW is able to provide the information required, it will then proceed to provide the information to the Commission.  PGW asserts that until such time as the new billing system is implemented and PGW is capable of providing this universal service data, in approximately 2011, a waiver is appropriate.


PGW states that it will submit its annual report on or before April 1 of each year with all of the information requested except for the information specified at §62.5(a)(2)(ii)(b)(VI).  PGW also states that it is willing to cooperate with the Commission in providing information that is readily available and related to the purpose of the reporting requirement. 
Resolution

The Commission regulation applicable to PGW’s requested waiver is Section 5.43 (relating to petitions for issuance, amendment, repeal or waiver of Commission regulations).  Subsection 5.43 (a) and (b) read as follows:

 (a)  A petition to the Commission for the issuance, amendment, waiver or repeal of a regulation must set forth clearly and concisely the interest of the petitioner in the subject matter, the specific regulation, amendment, waiver or repeal requested, and cite by appropriate reference the statutory provision or other authority involved. The petition must set forth the purpose of, and the facts claimed to constitute the grounds requiring the regulation, amendment, waiver or repeal. Petitions for the issuance or amendment of a regulation shall incorporate the proposed regulation or amendment. 

 (b)  A copy of the petition shall be served on all persons directly affected and on other parties who petitioner believes will be affected by the petition. Copies of the petition shall be served on the Office of Trial Staff, the Office of Consumer Advocate and the Office of Small Business Advocate. Service shall be evidenced with a certificate of service filed with the petition. 

52 Pa. Code § 5.43 (a)(b).


In our previous order at Docket No. P-00062208, Order entered November 14, 2006, we granted PGW a limited waiver of the Section 62.5(a)(2)(ii)(B)(VI) annual reporting requirement (related to number of full, on-time payments made by CAP customers) for the 2005 reporting period only, and expressly directed PGW to support a future waiver request with “a good faith estimate of the date when this specific data will be provided to the Commission.”  

In regard to PGW’s instant petition for a waiver, the Commission understands that PGW is not able to provide this information for the 2006 reporting period.  For this reason, we will grant PGW’s requested waiver for this data for this reporting period.  However, PGW has not provided a good faith estimate of a future date when it will be able to provide this information that would support granting its expanded request of waiver to the year 2011.
  

In fact, the only date certain that PGW has provided is the date, namely November 2007, when it expects to complete its evaluation of its current billing system and to make a decision about which one of two different courses it will take in regard to upgrading its billing system.  According to PGW, in November 2007, it will either (1) begin the upgrade to the existing system with data clean-up occurring in 2009 and implementation of the system in January 2011; or (2) begin a new evaluation process to seek a different replacement billing system in 2008.  Petition Amendment, p. 2, ¶¶ 3 - 6.  


Because November 2007 has been represented as the established date when PGW will decide on its course of action to upgrade its billing system so that it can extract the required information, it is reasonable to grant PGW’s waiver for the 2006 and 2007 reporting periods only.  For any future waiver of the Section 62.5(a)(2)(ii)(B)(VI) annual reporting requirement (related to number of full, on-time payments made by CAP customers) to be granted, PGW must support its petition with evidence relating to its progress in upgrading its billing system so that it will be capable of providing the required data to the Commission;
THEREFORE,

IT IS ORDERED:

1.  That the Petition of Philadelphia Gas Works, Inc. for Waiver of a Universal Service Reporting Requirement of 52 Pa. Code §62.5 is granted for the 2006 and 2007 reporting periods.

2.  That this docket be marked closed.
BY THE COMMISSION,

James J. McNulty

Secretary
(SEAL)

ORDER ADOPTED:  April 13, 2007
ORDER ENTERED:   April 17, 2007
� Except for the data that is the subject of the instant petition, PGW filed the universal service data required by Commission regulations at 52 Pa. Code § 62.5 by April 1, 2007.  


� We do not consider 2011 to be a good faith estimate of the date when PGW will be able to provide the requested data since the future availability of this specific data point is dependent entirely on PGW’s assessment of “the economic and technical feasibility of designing the system in a manner capable of providing the required information.” Petition Amendment, p. 3, ¶ 9.  
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