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Before the Commission for consideration is the Initial Decision of Administrative Law Judge (ALJ) Kandace F. Melillo, issued February 7, 2007, regarding the complaint of Jamie Arthur (Complainant) alleging a billing dispute with PECO Energy Company (Respondent).  The ALJ properly granted the Respondent’s Motion to Dismiss and dismissed with prejudice the formal complaint for failure to prosecute the same dispute at Docket No. C-20055376.  The ALJ correctly stated “A complaint which was previously dismissed by the Commission with prejudice cannot be reheard, unless the Final Commission Order dismissing the prior case with prejudice is amended.” I.D. at 5-6.  However, the Commission should not take any action at this time on the Initial Decision for the reasons set forth below.


Upon further review, on January 23, 2007, the Secretary’s Bureau received copies of two letters sent by the Complainant to the presiding ALJs in both dockets.  On August 17, 2006, the Complainant sent a letter to the presiding ALJ requesting a continuance of a hearing that occurred the same morning in the case docketed at C-20055376, and explained that the Complainant arrived late to the already concluded hearing due to heavy traffic resulting from an accident on the Schuylkill Expressway.  There is no indication in the record that this letter requesting a continuance was considered.  

The Complainant filed a letter on January 23, 2007, in response to the Final Order, restating that the Complainant arrived late to the hearing room as a result of heavy traffic due to a major accident on the Schuylkill Expressway and found that the hearing had concluded.  The Complainant explains that she spent weeks getting paperwork together to present an extensive case to the ALJ.  Furthermore, the Complainant states that “I am writing this Reconsideration Request because the Honorable Judge Kandace F. Mellilo said this was my recourse because she did not have the right to listen to my case.”

I note that the Complainant did not file Exceptions to the Initial Decisions in both of these proceedings; however, I am mindful that the Complainant has participated in these proceedings pro se.  In both of the letters referenced above, the Complainant appears to have made a reasonable attempt to seek a continuance of the hearing held on August 17, 2006, as well as reconsideration of the Final Order in that proceeding.  

Therefore, I will move that the Commission tentatively reconsider our Final Order at Docket No. C-20055376.  Absent any objections by the parties, the case shall be consolidated with the pending case at Docket No. C-20067024 and remanded to the Office of Administrative Law Judge for appropriate action.    

THEREFORE, I MOVE THAT:

1. The Final Order entered November 8, 2006, at Docket No. C-20055376 is tentatively reconsidered.

2. The Secretary’s Bureau shall serve the Respondent with copies of the Complainant’s two letters referenced above. 

3. Comments to the Tentative Order shall be filed within ten days of the entry date.

4. In the event that no adverse comments are filed, the Order shall become final without further action by the Commission, and the two cases involved in this matter shall be consolidated and remanded to the Office of Administrative Law Judge for appropriate action.  

5.
That the Office of Special Assistants shall prepare a Tentative Order consistent with this Motion.      

DATE:  March 22, 2007


_________________________







TERRANCE J. FITZPATRICK
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