BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Norman Resseguie
:



:

v. :
C-20066717

:
PPL Electric Utilities Corporation
:
Initial Decision
Before

Ember S. Jandebeur
Administrative Law Judge
HISTORY OF THE PROCEEDINGS

On August 16, 2006, Norman Resseguie (Complainant) filed a Formal Complaint with the Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  The Complainant alleges that the Respondent caused damage to his meter base when they changed out his meter in 2004.  The Complainant requests that the Respondent pay him $1,529.46 to cover the replacement of his damaged meter base.

On September 11, 2006, the Respondent filed an Answer and a Preliminary Objection seeking dismissal of the Formal Complaint based upon lack of jurisdiction to award monetary damages.

On October 6, 2006, the Complainant filed a Response to the Respondent’s Preliminary Objection.
On October 18, 2006, the Chief Administrative Law Judge issued an “Order On Preliminary Objection, Sustaining In Part and Denying In Part.”  The objection to the portion of the Formal Complaint regarding monetary damages was granted and the objection with regard to any claim of inadequate service was denied and the matter was set for hearing.

On October 23, 2006, the matter was assigned to me and set for an Initial Hearing on November 21, 2006.  At the request of the Respondent, the Initial Hearing was rescheduled for another date.  At the request of the Complainant, the date was changed again and the Initial Hearing took place on December 5, 2006.
The December 5, 2006 Initial Hearing was held in person, in Scranton.  The Complainant appeared on his own behalf, and submitted one piece of evidence (the damaged meter base) which was accepted into the record.  The Respondent appeared represented by counsel, and presented one witness and two (2) documents.  Both documents were admitted into the record.  The record in this matter closed on January 5, 2007.  The matter is now ready for decision.

FINDINGS OF FACT

1. The Complainant is a customer of the Respondent and receives service at one of his rental properties at 638 Stipp Court, Scranton, Pennsylvania.
2. On March 7, 2006, the Complainant’s tenant called the Respondent and reported a loss of power and no heat.  Exh. R-1, Tr. 23.
3. The Complainant owned the meter base that is the subject of this formal complaint.  The Respondent owned the meters that sit inside the meter base.  Tr. 12, 23.
4. The Complainant’s meter base was installed in the early 1970’s and worked until March 7, 2006.  Tr. 15-16.
5. The Respondent installed automated meter reading (AMR) equipment in 2004.  Tr. 16.
6. There were no reported problems with the AMR until March 7, 2006.  Tr. 28.
7. The AMR worked from installation in 2004, until March 7, 2006.  Tr. 16.
8. The Complainant did not present the electrician hired to replace his damaged meter base as a witness.

9. The Respondent sent an employee to investigate the March 7, 2006 loss of power and determined that the cause was a faulty lug in the Complainant’s meter base.  Tr. 24.
10. Meter base lugs sometimes lose tension over a number of years of usage.  Tr. 34.
11. Loss of tension between the meter base lugs and the prongs of the meter inserted into the lugs can cause a poor connection that may cause overheating and ultimately burnt lugs.  Tr. 26, 33-34, 37.
12. The Complainant’s meter base holds two meters.  Each meter would have been held in place by four (4) lugs, two at the top of the meter and two at the bottom of the meter.  Exh. C-1.
13. In the Complainant’s meter base the four lug sets on the left show indicia of extreme heat and burned metal.  One lug is so melted as to be completely unusable.  Exh. C-1.
14. The bottom left set of lugs in the Complainant’s meter base were welded onto the base at a skew; they were not welded on straight at manufacture.  Exh. C-1.
15. It is not known whether the skew of the bottom set of lugs caused the failure of the Complainant’s meter base.  Tr. 34-35.
16. On July 13, 2006, the Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services.  Exh. R-1.
17. The Complainant filed this formal complaint on August 16, 2006, before BCS made any determination.  Exh. R-1.
DISCUSSION

The Complainant in this formal complaint has only one issue, and that is that he believes the Respondent’s employees either directly caused the failure of his meter base, or that when they put in an AMR in 2004, they should have noticed that the bottom left set of lugs on his (Complainant’s) meter base were askew and informed him.  (Tr. 38)  The Complainant believes due to one or both of those allegations that the Respondent should reimburse him for the cost of the replacement meter base ($1,529.46).
Further, the Complainant argued that his meter base worked fine for thirty-four (34) years, from approximately 1970 until 2004.  Actually, the Complainant’s meter base worked fine from its installation in the early 1970’s until March 7, 2006.  The Complainant’s reference to 2004 is when the Respondent implemented automated meter reading and changed to AMR configured meters to accomplish that goal.  The Respondent changed out Complainant’s old meter in early 2004, and the meter base and meter worked without incident from then until March 7, 2006.  On March 7, 2006, Complainant’s tenant lost power, notified the Respondent and the Respondent investigated.  The Respondent’s employees found the lugs that hold one of two meters in place in Complainant’s meter base were burnt away rendering an electrical connection impossible, hence the loss of power.
The Respondent owns customers’ meters, and by tariff rules customers are prohibited from tampering with them.  However, the meter base in which one’s meter sits is owned by the customer.  Therefore, since the meter base was the problem, the Respondent notified the Complainant that a new meter base was needed and Complainant had one installed.  Shortly thereafter, the Complainant filed an informal complaint
 and ultimately, this formal complaint seeking recovery of his costs for a new meter base.
The Complainant has the burden of proving his case.  66 Pa. C.S. § 332(a).  The Complainant must show that the named utility is responsible or accountable for the problem described in his formal complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA PUC, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA PUC, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA PUC, 623 A.2d 6 (1993); 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA PUC, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).  Here, the Complainant must show that the failure of the meter base was the Respondent’s fault.
The Complainant’s meter base was over thirty years old at the time that it failed.  The meter base itself was submitted into evidence and it is clear to a casual observer that the left set of lugs were not welded on straight at manufacture.  Whether the skew of the lugs caused the Respondent’s meter to connect into the Complainant’s meter base improperly, and thereby burn is not clear, but certainly, it is possible.  The Complainant’s presentation amounted to his own opinion testimony and admission of the damaged meter base.  The Complainant presented no other witnesses.
The Respondent provided Thomas Laudig, a supervisor of meter reading for the Respondent as a witness.  While neither a licensed electrician nor electrical engineer, Mr. Laudig has been in charge of meter readers and servicemen for twenty-three years.  (Tr. 20-21)  It is Mr. Laudig’s opinion that even without the skew of the lugs, that at thirty-four years of service, the meter base could have failed simply due to age.  In his testimony, he stated that over time the connections (i.e., the snugness of the lugs) can loosen.  Over time, that looseness can cause a poor connection and the burning that occurred here.  Moreover, Mr. Laudig did not think it possible that the installation of the AMR in 2004 could have caused the failure in 2006 because in his words, “there would have been problems before a two-year period had gone by.”  (Tr. 24, 27, 40)  
I agree.  Frankly, looking at the meter base, I find it surprising that it operated properly for over thirty years with the skewed lugs.  That it did so, and continued to operate properly after the 2004 installation of the AMR meters, indicates to me that its demise is something other than anything the Respondent did.  The Complainant asks that I render “a judgment stating [that] PPL’s at fault.”  (Tr. 18)  I cannot.  I find no fault regarding the Respondent’s handling of the Complainant’s loss of power on March 7, 2006, nor any fault with the Respondent’s installation of the AMRs in 2004.  Therefore, the Complainant failed to meet his burden of proof and this formal complaint will be dismissed in the ordering paragraphs below.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter in this proceeding.
2. The Complainant bears the burden of proof.  66 Pa. C. S. §332(a).
3. The Complainant failed to meet his burden of proving that the damage to his meter base was caused by the Respondent.
ORDER
THEREFORE, 
IT IS ORDERED:
1. That the Formal Complaint of Norman Resseguie at Docket No. C‑20066717 is dismissed and that the record be marked closed.
Date:
March 27, 2007



_________________________________








Ember S. Jandebeur







Administrative Law Judge
� 	The Respondent’s witness testified incorrectly (Tr. 29) that BCS made a determination; however, no determination was made regarding the informal complaint because the Complainant filed this formal complaint prior to an informal decision being rendered.  Exh. R-1.
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