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HISTORY OF THE PROCEEDINGS


On October 4, 2006, Theodore R. Thomas (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Duquesne Light Company (“Duquesne Light” or “Respondent”).  In his complaint, Mr. Thomas alleges that there are incorrect charges on his electric utility bill.  Specifically, Mr. Thomas contends that he is not responsible for the bill transferred from his former tenant’s account to him at account no. 3000421064012.  



On November 9, 2006, Duquesne Light filed an answer to the complaint in which it avers that Mr. Thomas was correctly billed for service at account no. 3000421064012, in accordance with Duquesne Light’s tariff and applicable law.  Duquesne Light requests that Mr. Thomas’s complaint be dismissed.     



An initial telephonic hearing was scheduled for Thursday, December 28, 2006.  Duquesne Light requested a continuance.  The undersigned issued a First Interim Order Granting a Continuance on December 18, 2006.  A Hearing Cancellation/Reschedule Notice was then sent to the parties rescheduling the initial telephonic hearing for Thursday, January 11, 2007 at 

10:00 a.m.   



The initial telephonic hearing was held as scheduled with all parties present.  Regina M. Sestak, Esquire, represented Duquesne Light.  She presented the testimony of the following three Duquesne Light employees:  Edward R. Keegan, Susan Jane Sutter and Marie Ellen Tamilia.  Duquesne Light offered ten exhibits that were admitted into the record.



Mr. Thomas represented himself at the hearing.  He testified and presented the testimony of one witness, Jerry Holmes.  



The hearing record consists of a 65-page transcript and ten exhibits offered by Duquesne Light.  No briefs were filed.  The hearing record closed by interim order on January 22, 2007.        

FINDINGS OF FACT


1.
Complainant, Mr. Thomas, resides at 459 Grove Road, Verona, Pennsylvania 15147-1625 (Tr. 8).   



2.
Mr. Thomas is the owner of a residential dwelling located at 7244 Idlewild Street, Pittsburgh, Pennsylvania 15208-1417 (“the Idlewild Street property” or “the Idlewild Street dwelling”) (Tr. 8, 12, 31).   



3.
Respondent, Duquesne Light, provides electric utility service to the Idlewild Street property (Tr. 8, 31; DLC Exhibits 1, 4, 8, 10).    



4.
The Idlewild Street property is a rental property consisting of two apartments, a common basement and common hallways.  One apartment is located on the first floor and the other is located on the second floor of the dwelling (Tr. 9-10, 12). 



5.
The tenant who previously occupied the first floor apartment, Evelyn Hale, requested that Duquesne Light cancel her electric utility service.  On January 11, 2005, Duquesne Light terminated service to the first floor apartment, account no. 7000068385002 (Tr. 46, 52; DLC Exhibit 2). 



6.
There are two meters for electric utility service located in the Idlewild Street dwelling, one for service to the first floor apartment and the other for service to the second floor apartment (Tr. 23-26; DLC Exhibits 1, 3).    



7.
The electric meter for the first floor apartment registered use, not only for the first floor apartment, but also for the hallways, the front porch, the basement and the basement stairway (Tr. 9-10). 



8.
The first floor apartment remained vacant after Evelyn Hale moved out and electric service to the apartment was cancelled on January 11, 2005 (Tr. 9-10, 46, 52).   



9.
Some time after Duquesne Light terminated service to the first floor apartment (after January 11, 2005), the second floor tenant, Yvette Alston, complained to Mr. Thomas that she could not get down into the basement because there was no electric service to the basement (Tr. 9-10).  



10.
In response to Ms. Alston’s complaint, Mr. Thomas disconnected electric service for the hallways, basement stairs, front porch and basement from the first floor apartment electric meter and reconnected the electric service for these areas to the second floor meter which served Ms. Alston’s apartment (Tr. 9-10).  



11.
On October 13, 2005, Ms. Alston contacted Duquesne Light to report lights on in the first floor apartment at the Idlewild Street dwelling when service should have been shut off (Tr. 43).  



12.
Ms. Alston’s telephone call on October 13, 2005 prompted Duquesne Light to conduct an investigation.  On October 25, 2005, a Senior Meter Technician employed by Duquesne Light discovered that the first floor apartment, hall lights and porch lights were connected to Ms. Alston’s second floor apartment fuse box in the Idlewild Street dwelling (Tr. 25-26; DLC Exhibit 3). 



13.
On October 26, 2005, a Field Service Representative from Duquesne Light spoke with Mr. Thomas on the telephone and informed him that electric service for areas outside the second floor apartment of Ms. Alston had to be removed from Ms. Alston’s meter by November 6, 2005.  The representative provided Mr. Thomas with her telephone number and told him to contact her so that Duquesne Light could enter the premises and verify that the wiring had been corrected (Tr. 30-32; DLC Exhibit 5).  



14.
Duquesne Light’s Field Service Representative did not receive a telephone call or an answering machine message from Mr. Thomas between October 26, 2005 and November 7, 2005 (Tr. 32).  



15.
On November 7, 2005, Duquesne Light’s Field Service Representative unsuccessfully attempted to telephone Mr. Thomas.  She then went to his residence on Grove Road and left a calling card attached to the front door with tape.  The calling card was on Duquesne Light’s letterhead and contained the Field Service Representative’s name and telephone number.  The card advised Mr. Thomas to contact the Field Service Representative (Tr. 32-33).        


16.
Duquesne Light’s Field Service Representative unsuccessfully attempted to contact Mr. Thomas and Ms. Alston several times to verify that the wiring for electric service outside the second floor apartment was removed from Ms. Alston’s meter.  On November 8, 2005, Ms. Alston’s account balance for electric service to the second floor apartment meter was transferred to account no. 3000421064012 and placed in the name of Mr. Thomas, effective October 10, 2005.  The account balance transferred was $139.19.  The representative left a message on Mr. Thomas’s answering machine advising him that the account balance had been transferred into his name and that Duquesne Light needed to verify that the wiring had been corrected (Tr. 34, 40-42; DLC Exhibits 1, 4, 9, 10).       



17.
Ms. Alston’s account for service to the second floor apartment was finalized effective October 10, 2005, the end of the last billing period prior to the date Ms. Alston first contacted Duquesne Light about the Idlewild Street property (Tr. 43).   



18.
On November 9, 2005, Duquesne Light’s Field Service Representative went to Mr. Thomas’s Grove Road residence a second time.  No one was home so she taped a second calling card to the front door of the residence (Tr. 32-34). 



19.
On November 11, 2005, Ms. Alston informed Duquesne Light that the wiring to her electric meter had not been corrected (Tr. 42).    



20.
On November 17, 2005, after the balance owed for electric service to the second floor apartment occupied by Ms. Alston was transferred to an account in Mr. Thomas’s name, Mr. Thomas requested that service to the apartment be terminated.  Duquesne Light did not terminate service (Tr. 58).   



21.
On December 14, 2005, Duquesne Light sent Mr. Thomas a letter with an attachment informing him that Duquesne Light discovered that the meter for Ms. Alston’s second floor apartment provides service beyond her apartment and that he (Mr. Thomas) must pay for the electric service because the meter serves more than one apartment.  Duquesne Light advised Mr. Thomas that if he corrected the wiring, he would not be responsible for the account.  The attachment further advised Mr. Thomas that the present balance for this account was $207.37 and that payment was due January 3, 2006 (Tr. 34-35; DLC Exhibit 6).



22.
Mr. Thomas telephoned the Field Service Representative at Duquesne Light on January 3, 2006, the date payment on the account was due, and recorded an answering machine message.  The representative attempted to return Mr. Thomas’s call twice but she was unable to reach him (Tr. 37, 40; DLC Exhibit 4).  



23.
On January 17, 2006 and again on January 18, 2006, the Field Service Representative spoke with Mr. Thomas on the telephone.  The representative advised Mr. Thomas that Duquesne Light must inspect Ms. Alston’s second floor meter to make sure the wiring had been corrected before his name could be removed from the account (Tr. 36-39; DLC Exhibit 4).     



24.
On January 18, 2006, Mr. Thomas told the Field Service Representative that he could not let her into the Idlewild Street property to inspect the meter that week, but he would call her the following week and allow her to conduct the inspection (Tr. 39; DLC Exhibit 4).



25.
Mr. Thomas has not provided Duquesne Light with access to the second floor meter at the Idlewild Street property to verify that wiring for electric service outside the second floor apartment has been removed from the meter (Tr. 39).




26.
Mr. Thomas has not made any payments on account no. 3000421064012 for the second floor apartment meter in the Idlewild Street dwelling.  The account balance was $686.16 on December 8, 2006 (Tr. 57; DLC Exhibit 10).


DISCUSSION

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 134 Pa. Cmwlth. 218, 578 A.2d 600 (1990).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. P.U.C., 67 Pa. Cmwlth. 597, 447 A.2d 1100 (1982).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980). 


Mr. Thomas has failed to meet the requisite burden of proof.  In his testimony, Mr. Thomas admitted that the Idlewild Street property he owns contains two apartments and that the apartment units are not individually metered.  He testified that the electric meter for the first floor apartment registered use, not only for the first floor apartment, but also for the hallways, the front porch, the basement and the basement stairway (See Finding of Fact No. 7).  He further testified that he disconnected electric service to the hallways, basement stairs, front porch and basement from the first floor apartment electric meter after electric service to that apartment was shut off and reconnected the electric service for these areas to the second floor meter (See Finding of Fact No. 10).        



The Public Utility Code clearly sets forth the duties and responsibilities of owners of residential rental properties.  Section 1529.1 of the Public Utility Code (“the Code”) reads as follows:

§1529.1. Duty of owners of rental property

(a) Notice to public utility. − It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account. − Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto. In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.

(c) Failure to give notice. − Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.


A “foreign load” is deemed to exist when a ratepayer-tenant’s meter in a multi-tenant dwelling registers utility service usage from which the tenant derives no benefit or only a shared benefit.  Even though the ratepayer-tenants in a multi-tenant dwelling have meters that register their individual utility service usage, a ratepayer-tenant whose meter also registers usage from which the tenant derives no benefit or only a shared benefit is not “individually metered” for the purpose of applying Section 1529.1.  As a result, the tenant’s account, for which the owner of the property becomes immediately responsible, must be put in the owner’s name.  See Section 1529.1, Bryce v. Duquesne Light Co., Docket No. Z-00223698 (Order entered September 1, 1994); Santos v. Metropolitan Edison Company, Docket No. C-00967757 (Order entered August 7, 1997); and Stewart v. Equitable Gas Co., Docket No. C-00014708 (Order entered October 31, 2001).  



Duquesne Light discovered that the Idlewild Street property contained two apartments and that electric utility service was not individually metered for each apartment on October 25, 2005 when a Duquesne Light employee visited the property to investigate the complaint of Ms. Alston.  Section 1529.1(c) of the Code, set forth above, clearly requires that Mr. Thomas be responsible for payment of the bill for electric utility service provided to the second floor apartment.  The electric meter for the second floor apartment in the Idlewild Street dwelling has a “foreign load.”  See Section 1529.1, Bryce v. Duquesne Light Co., Docket No. Z‑00223698 (Order entered September 1, 1994); Santos v. Metropolitan Edison Company, Docket No. C-00967757 (Order entered August 7, 1997); and Stewart v. Equitable Gas Co., Docket No. C-00014708 (Order entered October 31, 2001).       



Duquesne Light informed Mr. Thomas both orally and in writing that if he corrected the wiring to the second floor electric meter and permitted Duquesne Light to verify that the corrections were made, he would no longer be responsible for service registering on the second floor meter (See Finding of Fact Nos. 16 and 21).  Mr. Thomas never notified Duquesne Light that the wiring had been corrected and invited an inspection.  On November 11, 2005, Ms. Alston informed Duquesne Light that the wiring had not been corrected (See Finding of Fact No. 19).  On November 17, 2005, after Duquesne Light created an account in Mr. Thomas’s name and transferred the balance from Ms. Alston’s account to that account, Mr. Thomas requested that Duquesne Light terminate service (See Finding of Fact No. 20).  



When Duquesne Light’s Field Service Representative spoke with Mr. Thomas on January 18, 2006, Mr. Thomas told the representative that the wiring to the second floor apartment had been corrected.  The Field Service Representative requested permission to inspect the premises to verify that the corrections were made.  Mr. Thomas declined the request and told the representative that he would call her in a week to invite her to inspect the premises (See Finding of Fact No. 24).  As of the date of the administrative hearing, Mr. Thomas has not permitted Duquesne Light to inspect the wiring to the second floor apartment meter in the Idlewild Street dwelling (See Finding of Fact No. 25).        



Mr. Thomas testified that the corrections to the second floor meter box were made by Jerry Holmes.  Mr. Holmes likewise testified that he made the corrections.  The undersigned concludes that neither the testimony of Mr. Thomas nor the testimony of Mr. Holmes was credible in this regard.        



Mr. Thomas has failed to present a prima facie case.  He claims he should not be held responsible for payment for the electric service recorded on the second floor apartment meter in the Idlewild Street dwelling yet he admitted that this rental unit is not individually metered.  He further admitted, through his testimony, that the first floor apartment in the Idlewild Street dwelling was not individually metered before he disconnected service for the hallways, front porch, basement and basement stairs from the first floor electric meter.  Also, Mr. Thomas has not provided Duquesne Light with an opportunity to inspect the second floor meter in the Idlewild Street dwelling.  Duquesne Light properly placed Mr. Thomas’s name on an account for electric utility service in accordance with 66 Pa. Code §1529.1.



Accordingly, the complaint of Mr. Thomas is dismissed for failure to meet the burden of proof.    


CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this case.  66 Pa. C.S. §§701, 1501, 1529.1.



2.
The party filing the complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa. C.S. §332(a).



3.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602 (1990), alloc. den., 602 A.2d 863 (1992).



4.
Section 1529.1 of the Public Utility Code (Code), 66 Pa. C.S. §1529.1, requires that electric bills for leased residential premises which are not individually metered be placed in the name of the property owner.  



5.
The existence of foreign wiring, even if de minimus, precludes a premises from being considered individually metered for purposes of Section 1529.1 of the Code.  James David Harman v. PPL Electric Utilities Corporation, Docket No. C-20031793, Order acknowledging finality of Initial Decision entered September 8, 2004; Elizabeth Santos v. Metropolitan Edison Company, Docket No. C-00967757, Opinion and Order entered August 7, 1997.



6.
Duquesne Light Company correctly opened account no. 3000421064012 in the name of Theodore R. Thomas and transferred the balance of $139.19 to that account from the account of Yvette A. Alston, account no. 4000644968003, pursuant to 66 Pa. C.S. §1529.1.   
​ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Theodore R. Thomas v. Duquesne Light Company docketed at C-20066934, is hereby dismissed.  

2.
That Theodore R. Thomas is responsible for payment of the electric utility service bills for the second floor apartment meter at 7244 Idlewild Street, Pittsburgh, Pennsylvania.

Date:
April 2, 2007 





______________________________









Mark A. Hoyer









Administrative Law Judge
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