BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Mary Colonna





:





:

v.





:     

C-20067112
:

The Peoples Natural Gas Company d/b/a

:
Dominion Peoples




:     
INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

history of the proceeding



In a formal complaint filed on November 17, 2006, Mary Colonna (“Complainant”) alleged that The Peoples Natural Gas Company d/b/a Dominion Peoples (“Respondent” or “Peoples”) wrongly excluded her from its Customer Assistance Program (“CAP”).



Peoples filed an answer to the complaint on December 20, 2006 stating that Ms. Colonna currently owes a substantial balance for previous gas utility service and that she is not eligible for its CAP program.  The company also states that Ms. Colonna is no longer a Peoples’ customer.



A hearing on the matter was held telephonically before the undersigned presiding officer on February 9, 2007.  Ms. Colonna appeared at the hearing on her own behalf and the Respondent appeared by counsel.  The record consists of a 47-page transcript of the proceeding and two Peoples’ sponsored exhibits.  The record closed by order dated March 8, 2007 upon completion of the transcript.


For the reasons stated in the discussion following the findings of fact I am dismissing the complaint for failure to meet the burden of proof.

FINDINGS OF FACT

1. Mary Colonna, the Complainant, currently resides at 226 Main Street, Pittsburgh, PA  15201 where she receives natural gas utility service from Equitable Gas Company, not from Peoples.  (Tr. 14)

2. The billing issue that Ms. Colonna raises in this matter is for a gas utility service previously provided to her at other locations by the Respondent.  (Tr. 1-14)
3. Peoples has an outstanding bill for service provided to the Complainant while she was the billing responsible party at prior locations:  3411 Dawson Street and 12 West Woodland Road
.  (Tr. 1-15; Peoples Exs. A & B)
4. The balance due for past service provided by Peoples to Ms. Colonna is $4,153.02.  (Tr. 27; Peoples Exs. A & B)

5. Deborah Gardner, a customer relations representative for Peoples, testified on behalf of the Respondent.  (Tr. 19-41)

6. From November 19, 2003 through January 10, 2005, Ms. Colonna was the customer of record for gas service to 12 West Woodland Road.  (Tr. 21; Peoples Ex. B)

7. The Woodland Road account was closed in January 2005 with an outstanding balance of $5,250.84.  (Tr. 22; Peoples Ex. A)

8. While the Woodland Road account was active Ms. Colonna was enrolled in Peoples’ CAP.  (Tr. 22; Peoples Ex. B)

9. As a CAP customer Ms. Colonna was obliged to pay $50.00 per month for service.  If a CAP customer made regular payments he/she would receive a credit of $840.00 toward his/her account balance.  Ms. Colonna received this $840.00 credit on December 6, 2004.  (Tr. 23, 29)
10. As of November 2004, Ms. Colonna had a balance due to Peoples in the amount of $4,060.43.  (Tr. 23-25; Peoples Ex. B)
11. From August 31, 2006 until November 7, 2006 Ms. Colonna was Peoples’ customer of record for service to 3411 Dawson Street.  (Tr. 25; Peoples Ex. A)
12. When the 3411 Dawson Street account was finalized, the outstanding balance due on both accounts totaled $4,153.02.  (Tr. 26-27; Peoples Ex. B)

13. When Ms. Colonna resided on Dawson Street she was not a CAP customer because CAP status does not automatically transfer to a new address, especially when, as here, there was a period of 20 months (January 2005 to August 2006) when Ms. Colonna was not a customer of Peoples at any location.  (Tr. 27)

14. Ms. Gardner stated that when a CAP customer opens a new account at a new location, the customer is considered a new customer and must apply anew for enrollment in the company’s CAP.  CAP status does not transfer from location to location indefinitely.  (Tr. 27)

15. Ms. Gardner stated that the Complainant is not currently a customer of Peoples and the balance due on her prior accounts is $4,153.02 and that that debt has been turned over to a collection agency.  (Tr. 27)
16. Ms. Colonna testified that at some time in October 2004 while residing on Woodland Road, she was ejected from her house by a domestic court ruling and that she tried to have the Respondent remove her name from the Woodland Road account.  (Tr. 1-14)
17. Ms. Gardner testified that Peoples’ records have numerous entries of the dates and nature of Ms. Colonna’s calls but that there are no records of calls requesting that her name be removed from the Woodland Road account.  (Tr. 33-35)

18. Ms. Gardner testified that a CAP customer is not entitled to any CAP benefits during a time when that individual is not an active Peoples’ customer.  (Tr. 38)

DISCUSSION


As the party seeking affirmative relief from the Commission, it is the Complainant who bears the burden of proof in this matter.  Ms. Colonna must show by convincing evidence that she has been wrongly excluded from the Respondent’s CAP program or that, while enrolled in the CAP program she was denied her entitlements to the program’s benefits.  The evidence she produced is not sufficient to meet that burden.



In her testimony Ms. Colonna offers details of her financial and domestic relations difficulties which have led to a substantial balance for unpaid gas utility service at several locations.  These problems however, regardless of how pressing they may be, do not lessen her obligation to pay Peoples for the natural gas service that it has provided her.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 PA PUC 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay, Bolt v. Duquesne Light Company, No. Z-8712758 (entered April 8, 1988).  No public utility may receive a greater or lesser rate than the one set forth in its tariff.  Further, no public utility may unreasonably discriminate for or against a particular customer by establishing a special rate for them, 66 Pa. C.S. §§1303 and 1304.


Chapter 14 of the Public Utility Code, 66 Pa. C.S.A. §1405, permits a public utility to operate a Customer Assistance Program or CAP for the purpose of providing universal service in which customers make monthly payments based on household income and household size.  Ms. Colonna applied for and was deemed eligible to participate in Peoples’ CAP when she resided on Woodland Road.  According to the terms of Peoples’ CAP, Ms. Colonna paid $50.00 a month for gas service, and, after a year of timely payments, she received a credit of $840.00 towards a balance which had accrued prior to her CAP enrollment.


When Ms. Colonna moved from Woodland Road in January 2005 she was not a Peoples’ customer again until she opened an account on Dawson Street in August 2006.



There is no evidence to indicate that Ms. Colonna is entitled to assume that her status as a CAP enrollee would continue to be effective at her new location after a break in continuity and no renewed application for enrollment.



I find that the record developed in this case does not indicate that Peoples’ billing for service to Ms. Colonna are incorrect or that Peoples wrongly excluded Ms. Colonna from its Customer Assistance Program.



Therefore, Ms. Colonna is responsible to Peoples for the unpaid balance of $4,153.02 which she accrued while a customer of that company.  Since she is no longer a customer of Peoples the Commission will not establish a payment arrangement for Ms. Colonna to satisfy that obligation.  The entire amount is due and payable immediately upon entry of the final Commission order, French v. West Penn Power Company., C-00970856 (Order entered April 16, 1998). 
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. The Complainant has failed to meet the burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Mary Colonna v. The Peoples Natural Gas Company d/b/a Dominion Peoples at Docket No. C-20067112 is dismissed for failure to meet the burden of proof.

2. That the Complainant Mary Colonna is responsible for the balance due to The Peoples Natural Gas Company d/b/a Dominion Peoples for gas utility service provided to her accounts in the amount of $4,153.02.

Date:  April 11, 2007






________________________









Fred R. Nene










Administrative Law Judge

� The record does not indicate in what municipality or municipalities these addresses are located.
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