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HISTORY OF THE PROCEEDING


On December 6, 2006, Mr. Frederick W. Crum, II, filed his complaint containing thirteen numbered paragraphs of allegations of wrongdoing by Respondent Duquesne Light Company.  His request for relief also contains thirteen numbered paragraphs.  Duquesne filed a timely answer.


The initial hearing was held as scheduled in Pittsburgh on Wednesday, March 7, 2006.  Mr. Crum participated on his own behalf; however, he left the hearing room before the hearing was completed.  Tr. 99.  Attorney Regina Sestak represented Duquesne.  The resulting record consists of a 118-page transcript of the discussion and testimony and 58 Duquesne exhibits.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  The complaint is dismissed in the order at the end for failure to carry the burden of proof.  No briefs were filed.  The record closed on April 7, 2007, as recorded on the OALJ Hearing Report.
FINDINGS OF FACT
1. Complainant Frederick William Crum, II, testified that he resides, along with his wife and four children, at 37 Forrester Street, Pittsburgh, PA 15207 where he received electric utility service from Respondent Duquesne Light Company prior to service being terminated in 2006.  Tr. 9-10, 16.


2.
Complainant testified that after his service was terminated, he used a generator for electricity, but that the power passed through the meter causing the meter to record usage.  Tr. 10-11.


3.
Complainant accused Duquesne of refusing payments, terminating service without proper notification and terminating service at the pole and not the meter in order to increase the fee to restore service.  Tr. 10.


4.
Complainant testified that he was on a three-way call to Duquesne on December 9, 2005, with a Doctor Twan
 who explained that it was detrimental to Complainant’s step-daughter’s health to have the electric service terminated because of her asthma.  The Duquesne employee who took the call allegedly stated that asthma was an insufficient medical reason to avoid termination.  Tr. 12-13, 22.


5.
On cross-examination, Complainant stated he had two dogs, a Springer Spaniel and an English Setter, and that he had a sign in the back of the house that says “Beware of Dog.”  He said the sign was there for “security reasons.”  Tr. 23.


6.
Further on cross-examination Complainant stated that he had two generators, one behind the house and one in the basement, and that both were connected to the circuit breaker box for the house.  Tr. 24.


7.
Complainant in his direct testimony stated that he filed two separate Chapter 13 Bankruptcy petitions that he characterized as reorganization filings.  He stated his understanding that under Chapter 13 he need not list all of his creditors.  His complaint against Duquesne is that after each filing, Duquesne would cancel his pre-bankruptcy account and assign him a new account number.  The filings were in March 2005 and February 2006.  On cross-examination, Complainant agreed that he believed that he did not need to list all of his creditors in a Chapter 13 filing.  Tr. 16-19, 26-27.


8.
On my questioning, Complainant stated his wife and her four children moved into his house in February 2002.  He had no problems with Duquesne until 2005, when he developed blood clots in his legs that traveled to his lungs, and he was unable to work.  Tr. 14; 21-22.


9.
Complainant stated his understanding that he was found eligible for Duquesne’s customer assistance program (“CAP”), but was never granted a CAP payment arrangement.  Tr. 14, 24-26.


10.
Further on my questioning, Complainant stated that he had calculated over-charges by Duquesne of about $2,000.00.  He included in that amount grants for which he was found eligible, but which were, he asserted, returned by Duquesne and not credited to his account.  He also included in the $2,000.00 Duquesne’s reconnection charges that he considered to be inflated because Duquesne terminated service at the pole and not at his meter.  Tr. 10, 14-15.


11.
Complainant alleged that Duquesne added balances due on commercial accounts onto his residential account.  Tr. 17-18, 27-28.


12.
Complainant alleged that he made application for LIHEAP I, energy assistance, and Dollar Energy in 2005 and 2006 was approved for all three, but Duquesne never credited his account for any of them.  Tr. 20.


13.
When a new customer contacts Duquesne for service, the customer is assigned a 13 digit account number.  Should the customer move to another address within Duquesne’s service territory, the first 10 digits would remain the same, but the last three digits would increase by 1, e.g. 001 to 002.  The same progression will occur in the event the customer would file a bankruptcy petition.  Tr. 32-33.


14.
Complainant filed four proceedings before this Commission’s Bureau of Consumer Services (“BCS”), at BCS case numbers 1880098, 1997646, 2068387 and 2171975.  None of the BCS decisions indicate that Complainant was accepted into Duquesne’s CAP.  Tr. 38-39; Duquesne Exhibits 40, 41, 42; Complaint, subparagraph 2.


15.
Duquesne’s computer system includes a provision for recording the receipt of any communications concerning medical certification.  Duquesne’s system contained no record of any call concerning a medical certification.  There is a record of a call on December 9, 2005, referencing Complainant’s then current account to a message center that provided a recorded message on a customer’s rights regarding a medical condition.  Duquesne’s records do not show any call from a Dr. Tan (or “Twan”) in and around December 9, 2005.  Tr. 40-43; Duquesne Exhibit 36.


16.
Duquesne’s records reflect the receipt and the credit to Complainant’s account of an energy assistance grant in the amount of $500.00 on December 22, 2005.  Tr. 44-47; Duquesne Exhibit 7.


17.
Duquesne’s records reflect that a ten-day termination notice was mailed to Complainant on March 27, 2006.  Tr. 47-49; Duquesne Exhibit 49, p. 5 of 6.


18.
Duquesne’s records reflect that two auto-dialer calls were placed to Complainant’s telephone number, one on April 4, 2006, and one on April 5, 2006, both leaving a 72-hour termination notice.  Tr. 49-50; Duquesne Exhibit 49, p. 5 of 6.


19.
Duquesne’s records reflect that prior to accepting a crisis energy assistance grant, it is required to obtain a wiring approval, which would involve an inspection of the house wiring to insure no unsafe condition existed prior to restoring service.  The wiring approval requirement was triggered, in turn, by a prior determination that an improper restoration of service had occurred.  Tr. 56-57.


20.
Mr. Michael Selep, supervisor for the Duquesne Light Universal Service program administered by the Holy Family Institute, testified that he met with Complainant on December 14, 2005, and explained to Complainant what he needed to do to qualify for Duquesne’s customer assistance program.  To his knowledge, Mr. Selep testified, Complainant never qualified.  Tr. 59-62, 64.


21.
When a customer files a federal bankruptcy petition, Duquesne upon receipt of notice of the filing, cancels the current account administratively, and creates a new account, increasing the last three digits of the account number by one.  The reason for doing so is to separate the pre-bankruptcy petition account balance from the post-bankruptcy account balance.  No interruption of service results.  Tr. 68-69.


22.
Following the filing of a bankruptcy petition by a customer, Duquesne’s position is that it is permitted to request an adequate assurance of future payments for service to and by the customer in the nature of a two month security deposit.  The request is made by letter.  Tr. 69-70.



23.
A letter was sent to Complainant on February 14, 2006, that contained an explanation of Duquesne’s policy on bankruptcy filings, and that requested a two month security deposit on or before March 6, 2006.  Tr. 71-72; Duquesne Exhibit 43.



24.
Duquesne declined to accept a LIHEAP grant in December 2006 because Complainant had not complied with certain pre-existing requirements.  Had Duquesne accepted the LIHEAP grant it would have been required to restore service.  Tr. 73-74.


25.
Mr. Richard Lachimia, Senior Engineer for Duquesne, testified that the connection of a generator or generators to a house circuit breaker box would not cause Duquesne’s meter to register a flow of electrical current.  If current was illegally connected on Duquesne’s side of the meter, the meter would register a flow of current, and record the amount.  Mr. Lachimia has a bachelor of science degree in electrical engineering, has worked for Duquesne for 28 years and works with the meter department.  Tr. 80-86.


26.
Mr. Dennis Stover, a field service specialist for Duquesne with over 24 years of experience, testified that his job involves both turning on and turning off electrical service.  He stated that he observed a dog, dog bowl and a leash in Complainant’s fenced yard.  He stated that his instructions are to not enter an enclosed yard where a dog is present.  He also stated that he had instructions not to enter onto Complainant’s property.  Tr. 86-88.



27.
Mr. Stover testified that in the spring of 2006, he was in the vicinity of Complainant’s house on another matter when he observed two make-shift poles supporting a yellow wire running from a vacant house to Complainant’s house.  He called corporate security and directed that service to the vacant house be shut-off because the situation he observed constituted a fire hazard.  Tr. 88-89, 93-94.


28.
On another occasion, a year prior to the event described in paragraph 27, when service to Complainant’s house had previously been terminated, Mr. Stover arrived there to investigate a signal sent by the meter at Complainant’s house that it had been energized.  When he arrived he observed that wires at the top of the pole serving Complainant’s house that had previously been cut by other Duquesne employees had been reconnected, and the meter reenergized.  His response was to report the matter to corporate security.  Tr. 89-92.


29.
Mr. Kenneth Latimer, a field service specialist for Duquesne, testified that on January 12, 2007 he traveled to the Complainant’s home to do a winter inspection, that is, to see whether a disconnected customer was “doing ok.”  When he parked in front of the house, a woman who had been standing there, darted away.  He proceeded to the porch, left a packet of information there, and went to check the electric meter.  At the meter he noted that the seal on the meter had been cut.  He left, but had to return to read the meter.  When he did he was met by the Complainant who appeared angry.  Mr. Latimer explained his presence, and Complainant responded that the matter is in court.  Complainant then stated, “Stay off my property.”  Mr. Latimer then left.  He was wearing a Duquesne Light uniform and driving a Duquesne Light Co. vehicle that was so marked.  Tr. 100-103.


30.
Mr. Michael J. Roselli, an energy diversion analyst for Duquesne, testified that he went to Complainant’s home and verified Mr. Stover’s observation that the house drop had been reconnected at the pole.  He stated that tampering with wiring or unauthorized wiring could adversely affect internal wiring of the house.  Tr. 104-107.



31.
Mr. Gary Adamczk, senior systems administrator for Duquesne, testified that Complainant was not billed a disconnection fee, only a reconnection fee.  Further, when Complainant had an active account, it was billed monthly.  As of the initial hearing Complainant had no active accounts with Duquesne.  Complainant had several prior accounts at other addresses that have been closed with the balances transferred to the account for his residence.  Tr. 107-117; Duquesne Exhibit 50-58.
DISCUSSION


As the party seeking the intervention of this Commission, Mr. Crum has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  As noted in the introduction, the Complaint here sets forth its allegations in 13 numbered paragraphs.  The first paragraph asserts that Complainant applied for Duquesne’s customer assistance program.  The implication of the rest of the paragraph is to the effect his application was approved, but he never received a CAP payment arrangement.  Duquesne presented the testimony of the person who took the application.  Mr. Selep testified that the application was never approved.  Mr. Crum was required to comply with certain requirements before the application could be granted.  See finding of fact 20.


The second paragraph of the Complaint alleges that Duquesne terminated his electric service in 2005 for failure to pay a security deposit.  The complaint cites a BCS closing letter for BCS case number 19997646 dated November 9, 2005, as authority.  The BCS closing letter states that Duquesne terminated service for failure to pay a security deposit related to Complainant’s bankruptcy filing.  See findings of fact 21, 22 and 23.


Paragraph 3 asserts that Complainant’s service was disconnected from October 19, 2005, until December 22, 2005, but was billed for $122.00 for three days of service.  In his testimony Complainant asserted that he was billed for electricity that he produced with his own generators.  Duquesne offered testimony to the effect that electricity produced by generators connected in the manner testified to by Complainant would not register on the house meter.  However, if a connection was made on Duquesne’s side of the meter, the meter would register consumption.  Duquesne also offered testimony that the service, that had been disconnected at the pole, was reconnected without Duquesne’s knowledge or permission.  See findings of fact 2, 25, 28 and 30.  


Paragraph 4 asserts that a Dr. Twan called Duquesne to request that service not be disconnected because of a medical condition suffered by a resident.  Duquesne countered that it had no record of a call from Dr. Twan (or “Tan”).  See finding of fact 4.


Paragraph 5 asserts that Complainant applied for certain energy assistance grants.  Duquesne does not dispute the allegation.  However, in Paragraph 6, it is asserted that Duquesne did not accept any of the payments.  Duquesne responded with testimony to the effect that one grant was accepted and credited and an explanation as to why the others were not accepted.  See findings of fact 16, 19, 24.


Paragraphs 7, 8, 9 and 10 deal with billing matters Complainant did not deal with in his direct testimony.  Duquesne responded with testimony to the effect he was billed monthly when he had an active account and that all of his requests for billing statements were granted.  See findings of fact 23, 31; Duquesne Exhibits 2-10.


Paragraph 11 asserts that Duquesne terminated service on April 24, 2006, and asserts that Duquesne never provided notice of the termination.  Duquesne submitted rebuttal testimony to the effect that notice was provided.  See findings of fact 17, 18, 26.


Paragraph 12 asserts that Duquesne terminated service at the pole rather than at the meter, which would have reduced the reconnection fee.  Duquesne responded with testimony supporting its decision to terminate at the pole.  See findings of fact 26, 28.


Paragraph 13 asserts that Duquesne has both refused to itemize charges, and imposed erroneous and duplicative charges.  Included in the alleged erroneous charges were disconnection fees and security deposits.  Duquesne disputed the allegations with account statements and testimony to the effect that it does not charge disconnection fees, only reconnection fees, and that security deposits do not appear on bills or billing statements.  See finding of fact 31; Duquesne Exhibits 2-10.


Complainant basically conceded the accuracy of Duquesne’s rebuttal, but then stated that he was leaving the hearing because, in his words, “. . . regardless of any testimony I present, they’re going to bring in any amount of witnesses to dispute what I’ve said here.”  See the transcript at pages 94 through 99.


Based on my review of the record, I conclude that Complainant has failed to carry his burden of proof, and that his complaint should be dismissed.
CONCLUSIONS OF LAW
1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. The Complainant has failed to carry his burden of proof  under Section 332(a) of the Public Utility Code, 66  Pa. C. S. §332(a).

ORDER



THEREFORE,


IT IS ORDERED:

That the complaint of Frederick W. Crum, II, against Duquesne Light Company at docket number C-20067152 is dismissed for failure to carry the burden of proof.
Dated:  April 12, 2007



                                                       








Michael A. Nemec






    
Administrative Law Judge

	� 	The Doctor’s name is spelled Twan in the Complaint, but Tan in the transcript.
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