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HISTORY OF PROCEEDINGS


On February 22, 2007, Maria Juricek (Complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission (PUC) against the City of Allentown (Respondent) alleging that Respondent was billing her for up to twice the amount of water actually being consumed at her residence.


A notice of telephonic hearing was issued on April 9, 2007, scheduling the hearing for May 22, 2007, and assigning the matter to me.


On April 18, 2007, the City of Allentown filed its Answer and New Matter, which denied any wrongdoing and stated that the service provided to Complainant was within the city limits of the City of Allentown, thus removing it from the jurisdiction of the Commission.



After a telephone call to the Complainant confirmed that the Complainant lived within the City of Allentown, the hearing was canceled by notice issued April 19, 2007.


No response was filed to the New Matter, and the case is ready for decision.

FINDINGS OF FACT



1.
Complainant is Maria Juricek, 1259 South Jefferson Street, Allentown, PA  18103.



2.
Respondent is the City of Allentown, a Third Class City, organized under the Home Rule Charter and Optional Plans law of the Commonwealth of Pennsylvania, 53 Pa. C.S.§2901 et seq.  Answer, p. 1.


3.
Complainant’s residence is located within the corporate limits of the City of Allentown.  Answer, p. 1.


4.
The City of Allentown is not a certificated public utility.

DISCUSSION



The Commission has jurisdiction to ensure that certificated public utilities provide adequate, efficient, safe and reasonable service and facilities.  66 Pa. C.S. §1501.  
The Respondent, however, is a municipal corporation, which is defined as:
§102.  Definitions

* * *

“Municipal corporation.”  All cities, boroughs, towns, townships, or counties of this Commonwealth, and also any public corporation, authority, or body whatsoever created or organized under any law of this Commonwealth for the purpose of rendering any service similar to that of a public utility.

* * *

66 Pa. C.S. §102.

Service provided by a municipal corporation is not subject to Commission regulation unless it is being offered outside the corporate limits:

§1301.  Rates to be just and reasonable


Every rate made, demanded, or received by any public utility or by any two or more public utilities jointly, shall be just a reasonable and in conformity with regulations or orders of the commission.  Only public utility service being furnished or rendered by a municipal corporation, or by the operating agencies of any municipal corporation, beyond its corporate limits, shall be subject to regulation and control by the commission as to rates, with the same force, and in like manner, as if such service were rendered by a public utility.

66 Pa. C.S. §1301 (emphasis added).



Conversely, a municipal corporation providing utility service within its corporate limits is not subject to Commission jurisdiction.  See Phoenixville v. Pa. Publ. Util. Comm’n, et al., 280 A.2d 471 (Pa. Cmwlth. 1971); Honey Brook Water Co. v. Pa. Publ. Util. Comm’n, 647 A.2d 653 (Pa. Cmwlth. 1994).


The unanswered allegation of Respondent’s New Matter is that Respondent is a municipality providing service within its corporate limits, and that the Commission has no jurisdiction to adjudicate this Complaint.  Under Commission regulations, the failure to file a reply to new matter may be deemed in default, and relevant facts stated in the new mater may be deemed to be admitted.  52 Pa. Code §5.63.  
In addition, a telephone call to Complainant
 revealed that the Complainant did, in fact, live within the corporate limits of the City of Allentown.  


The Commission is empowered to “dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  66 Pa. C.S. §703(b); 52 Pa. Code §5.21(d).  A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law, the Commission need not hold a hearing.  Lehigh Valley Power Comm. v. Pa. Publ. Util. Comm’n, 563 A.2d 548 (Pa. Cmwlth. 1989); Edan Transportation corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993).  The unanswered allegation of Respondent’s New Matter is that Respondent is a municipality providing service within its corporate limits, and that the Commission has no jurisdiction to adjudicate this Complaint, which is deemed to be admitted.  52 Pa. Code §5.63.  Therefore, there is no Commission jurisdiction to adjudicate this Complaint.  



Complainant has a means of redress elsewhere, and had appealed her water/sewer bill and that a hearing had been held on February 13, 2007.  See Letter dated January 19, 2007, from the Office Manager of the Allentown Water Distribution & Collection Office, attached to Complaint.  Further remedy lies with the civil courts.


This Complaint will be dismissed.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction to ensure that certificated public utilities provide adequate, efficient, safe and reasonable service and facilities.  66 Pa. C.S. §1501.


2.
Service provided by a municipal corporation is not subject to Commission regulation unless it is being offered outside the corporate limits.  66 Pa. C.S. §1301.



3.
A municipal corporation providing utility service within its corporate limits is not subject to Commission jurisdiction.  See Phoenixville v. Pa. Publ. Util. Comm’n, et al., 280 A.2d 471 (Pa. Cmwlth. 1971); Honey Brook Water Co. v. Pa. Publ. Util. Comm’n, 647 A.2d 653 (Pa. Cmwlth. 1994).



4.
Failure to file a reply to new matter may be deemed in default, and relevant facts stated in the new mater may be deemed to be admitted.  52 Pa. Code §5.63.



5.
The Commission is empowered to “dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  66 Pa. C.S. §703(b); 52 Pa. Code §5.21(d).  



6.
A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law, the Commission need not hold a hearing.  Lehigh Valley Power Comm. v. Pa. Publ. Util. Comm’n, 563 A.2d 548 (Pa. Cmwlth. 1989); Edan Transportation corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993).


7.
The unanswered allegation of Respondent’s New Matter is that Respondent is a municipality providing service within its corporate limits, and that the Commission has no jurisdiction to adjudicate this Complaint, which is deemed to be admitted.  52 Pa. Code §5.63.  



8.
Therefore, the Commission has no jurisdiction to adjudicate this Complaint.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Maria Juricek against the City of Allentown at PUC Docket No. C-20077403 is dismissed for lack of jurisdiction.



2.
That the Secretary mark this docket closed.

Dated:  May 9, 2007



__________________________________







Susan D. Colwell







Administrative Law Judge
� 	The telephone call was made after a hearing had been set and prior to the Respondent filing an Answer, when it seemed as if an Answer would not be filed.  Although an unusual action, it would be unfair to the Complainant to allow her to believe that the Commission could grant a remedy if there were no jurisdiction.  In addition, the Respondent might not file an Answer if there were no Commission jurisdiction, thus not giving the Commission a procedural means to handle a case procedurally.  If the Complainant had indicated that she lived outside the City limits, the hearing would have been held as scheduled.  
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