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__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed March 20, 2006.  Public notice of the application was given in the Pennsylvania Bulletin of April 15, 2006, with protests due by May 8, 2006.  Two protests were filed by the above-mentioned carriers.  The application was referred to the Office of Administrative Law Judge on May 30, 2006, for processing.  The protest of Randall Faust, t/a Faust Taxi Service was withdrawn upon restrictive amendment.  A hearing was held before Administrative Law Judge Kandace Melillo on August 28, 2006.  In her Initial Decision of September 5, 2006, the Administrative Law Judge recommended the motion to dismiss the protest of Charlie’s Yellow Cab, Inc. be granted and that the case be referred back to the Bureau of Transportation and Safety.  On October 4, 2006, exceptions were filed by Charlie’s Yellow Cab, Inc.  At its Public Meeting of November 30, 2006, the Commission denied the exceptions of Charlie’s Yellow Cab, Inc., and adopted the Initial Decision of the Administrative Law Judge dismissing the protest of Charlie’s Yellow Cab Inc.  On December 1, 2006, the case was referred back to the Bureau of Transportation and Safety for processing under modified procedure.  


The verified statement of applicant and verified statements in support were requested by letter dated January 26, 2007, with statements due by February 26, 2007.   An extension was granted by letter dated February 26, 2007, with statements due by April 12, 2007.  The applicant’s verified statements accompanied by supporting statements were received on April 12, 2007.  


The now unopposed application is certified to the Commission for its decision without oral hearing.  The record consists of the application, applicant’s verified statement, and supporting statements.
DISCUSSION AND FINDINGS



Black Diamond Cab Company, Inc. (applicant) seeks the initial right to transport, as a common carrier, by motor vehicle, persons upon call or demand.  Ernest Delbo, applicant’s sole owner, is also owner and operator of Delbo Associates, Inc., t/a Shamokin Yellow Cab/Mt. Carmel Taxi which holds call or demand authority at Application Docket No. A-00109724 and paratransit authority at Application Docket No. A-00109724, Folder 2.  


Mr. Delbo possesses more than 15 years of experience operating taxi services and has thorough knowledge of the Commission’s regulations and policies.  In the 15 years that Mr. Delbo has been operating Delbo Associates, Inc., its compliance record has been satisfactory.  


The applicant’s main office is located at 212 West Independence Street, Shamokin, Northumberland County.  The two-story structure contains the dispatch center, public waiting room, drivers’ lounge, and kitchen.  Adjacent to this building is the garage which is capable of housing five vehicles and is equipped with a vehicle lift, tools, and machinery for providing routine maintenance.


The communication network is a two-way radio system.  Cellular phones are also utilized for back-up and dead areas where radio transmission fails.  Back-up systems exist for the possibility of local power outages. 


Applicant will begin with two vehicles and will add vehicles to the fleet as needed.  Vehicles will receive maintenance at routine intervals and will be regularly inspected as required by Pennsylvania’s Motor Vehicle Code at the garage of a reputable local mechanic.


The applicant will maintain the same standards for drivers as those which are maintained for Delbo Associates, Inc.  Thorough training, frequent license checks, and a drug-testing system will be used to assure that the carrier’s drivers are qualified to operate safely and courteously.  Drivers will have a thorough knowledge of the area. 


Applicant has the ability and sufficient means to obtain insurance coverage as required by the Commission.  A copy of the declarations page of the insurance policy underwritten by American Country Insurance Company has been submitted with the applicant’s verified statements.


The balance sheet dated March 10, 2007, reports cash assets of $15,000 and total assets of $44,140.  There are total liabilities of $25,000; therefore, the equity is $19,140.  An income/expense statement projects a profit for the first year of operations.


Statements of support were submitted by two officials representing boroughs in the proposed area of service.  Joseph L. Palubinsky, Shenandoah Borough Manager, and Thomas E. Oblas, President of the Mahanoy City Borough Council, have both averred that a need for the proposed service exists.  There are also 66 individuals supporting the application.  Persons signing those statements represented all parts of the proposed service area.


The application was protested by Randall Faust, t/a Faust Taxi Service and Charlie’s Yellow Cab, Inc.  On November 30, 2006, the protest of Charlie’s Yellow Cab, Inc., was dismissed.  The protest of Randall Faust, t/a Faust Taxi Service was withdrawn upon a restrictive amendment which shall be set forth in the right granted below.


We further advise the applicant of the obligation to become familiar with the requirements of 52 Pa. Code as applicable to the operation of a motor carrier as authorized by this grant of authority.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of authority.  Title 52 of the Pennsylvania Code may be accessed on the World Wide Web at www.pacode.com.



After complete review of the record, we find:  

1. Applicant seeks the initial right to provide service upon call or demand and the application was opposed by a carrier and another applicant.

2. The protest of one was dismissed by the Commission, and the other was withdrawn upon restrictive amendment as set forth below.
3. The application is supported by 68 parties. 
4. Applicant has the ability, equipment, and fitness necessary to render the service in the area as amended.

5. The evidence of record is sufficient to establish a necessity for the service, as amended.

6. Approval of the application, as amended and further modified, is necessary for the accommodation and convenience of the public;  THEREFORE,


IT IS ORDERED:  That the application, as amended, be and is hereby approved granting the following right:  
To transport, as a common carrier, persons, upon call or demand, in the boroughs of Mahanoy City, Ringtown, and Shenandoah, and within an airline distance of ten statute miles of the limits of said boroughs, and in the borough of Frackville, and within an airline distance of three statute miles of the limits of said borough, all in Schuylkill County. 


IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this Order until the following is submitted to the Commission:



1.  Form E, as evidence of bodily injury and property damage liability insurance.

2. A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above determined.  



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the entry of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 30, 2007
ORDER ENTERED:  May 31, 2007
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