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PECO Energy Company
OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of Kelley Dantonio (Complainant), filed on November 27, 2006, to the Initial Decision of Administrative Law Judge (ALJ) Cynthia Williams Fordham, which was issued on November 21, 2006, in the above-captioned proceeding.  PECO Energy Company (PECO) filed Reply Exceptions on December 4, 2006.

History of the Proceeding



On March 2, 2006, the Complainant filed a Formal Complaint (Complaint) against PECO alleging that there were incorrect charges on her bill.


The instant Complaint is an appeal of a Decision of the Commission’s Bureau of Consumer Services (BCS), issued on February 15, 2006, at Case Number 1976225.  By way of that Decision, the BCS found that the Complainant’s bills were correct as rendered and that the Complainant is responsible for the balance owed.  The BCS determined that the customer’s account balance as of September 21, 2005, was $9,159.97.


On March 24, 2006, PECO filed an Answer to the Complaint denying the material allegations of the Complaint.


On June 19, 2006, a telephonic hearing was held by the ALJ.  The Complainant testified on her own behalf and sponsored the following three exhibits:  Complainant’s Exhibit 1 – letter dated April 28, 2006, from Paul Libois Accounting Service; Complainant’s Exhibit 2 – Form SSA 1099 Social Security Benefits Statement 2005; and Complainant’s Exhibit 3 – Loan Discharge Application, Total and Permanent Disability.  PECO was represented by counsel and presented the testimony of one witness who sponsored four exhibits:  PECO Exhibit 1 – the account statement for the Complainant at 1419 State Road, Route 1, Phoenixville, PA, from December 20, 2002 through July 1, 2004; PECO Exhibit 2 – the account statement for State Road from July 1, 2004 to May 18, 2005; PECO Exhibit 3 – the account statement for Morgan Street from March 8, 2005 to May 19, 2006; and PECO Exhibit 4 – the Bureau of Consumer Services’ decision, dated February 15, 2006.  


At the end of the telephonic hearing, the ALJ indicated that the record will remain open to give the Complainant time to file certain copies of her bills, at which time the record would be closed.  (Tr. at 37).  As such, the following Complainant’s exhibits were subsequently entered into the record:  Complainant’s Exhibit 4 -- Receipt dated January 7, 2005, for PECO account number ending 3534 for a $100.00 payment and other receipts for PECO account number ending 3542 for April, May, June, July, September, October and December 2005 and January, March, April 6 and April 28 and June 2006; Complainant’s Exhibit 5 – A copy of  the Complainant’s bill from State Farm Insurance dated November 29, 2004, and the associated receipt for payment (the billing address for the Complainant was 3 East Morgan Street, Phoenixville, PA), and a copy of an e-mail from State Farm Insurance indicating the Complainant’s insurance was received on June 27, 2006; Complainant’s Exhibit 6 – Four of the Complainant’s bills for Direct TV, dated August 21, 2005, November 21, 2005, February 21, 2006 and May 21, 2006 for service to the Complainant at 3 East Morgan Street.


On November 21, 2006, the Commission issued the ALJ’s Initial Decision wherein she recommended: (1) that the Complaint be dismissed for the failure of the Complainant to satisfy her burden of proof; and (2) that the Complainant is responsible for paying the outstanding balance.  As previously stated, the Complainant filed Exceptions to the Initial Decision on November 27, 2006, and PECO filed Reply Exceptions on December 4, 2006.
Discussion


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).



The ALJ made twenty-one Findings of Fact and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.
In the Initial Decision, the ALJ established the timeline of billings/payments for the Complainant’s previous and present addresses.  The Complainant initiated a residential electric account with PECO at 1419 State Road, Phoenixville, PA (State Road) on March 3, 1998.  At that time, she was a CAP Rate customer with a 25% discount on the first 500 kilowatt hours used each month.  (Tr. at 21-22).  On December 20, 2002, the balance on the Complainant’s State Road account was $5,347.10.  The Complainant’s bills from January 2003 to July 2004 totaled $3,249.28.  Between January 2003 and July 2004, the Complainant made four payments on the account totaling $543.00.
On July 1, 2004, PECO “finaled” the Complainant’s account at State Road (i.e., removed the Complainant’s name from the State Road account address) based on a request for service from another customer.  In August, 2004, in response to a call from the Complainant, PECO placed service at State Road back into her name at a new account number.  For the time period July 1, 2004 through May 18, 2005, the account for service to State Road was in the Complainant’s name.  At that time, she was put on the CAP Rate 2 program and received a 50% discount on the first 500 kilowatt hours she used each month.  In September 2004, PECO transferred $8,034.38 from the first State Road account to the new State Road account.  The Complainant’s bills from July 1, 2004 to May 18, 2005, totaled $1,189.65 without the late charges.  The Complainant made payments totaling $429.25 during that time period resulting in a balance of $760.40.  On March 8, 2005, the Complainant established a residential electric account for service to 3 East Morgan Street, Phoenixville, PA (Morgan Street).  From March 8, 2005 through May 18, 2005, the Complainant had service in her name at State Road and Morgan Street.  On May 18, 2005, PECO terminated service at the State Road address.  The final bill was $9,241.08, and on August 19, 2005, this balance was transferred to the Complainant’s Morgan Street account.  For the period March 8, 2005 through June 2006, the Complainant has paid each current bill for service to Morgan Street.  On March 17, 2006, a $100.00 LIHEAP grant was applied to the Complainant’s account.  At the time of the hearing, the Complainant’s balance was $9,174.47.  (Finding of Fact Nos. 1-9; 11-19; 21 at 4-6).
The Complainant denied that she owed PECO $9,174.47.  In addition, she disputed that she owed PECO $5,347.10 by December 2002.  The Complainant contended that PECO did not provide information to substantiate that number.  (I.D. at 7).
PECO did not have records of specific bills and payments prior to December 2002.  However, PECO produced a BCS decision, dated March 13, 2003, which indicated that the Complainant was responsible for a past due balance of $5,396.43.  In that decision, the Complainant was instructed to pay a budget of $195.00 a month plus $15.00 on the arrearage.  (I.D. at 7).
The Complainant failed to show that the bills listed on the account statement were not correct, nor could she provide evidence to demonstrate that PECO failed to credit her account for payments made.  Therefore, the balance on the account as of July 1, 2004 was $8,034.38.  (I.D. at 8).
The Complainant avers that she requested termination of service on State Road in August 2004.  (Tr. at 8).  She stated that at the end of August 2004, she moved into the Morgan Street property and established service with PECO at that time.  (Tr. 8, 33).  She submitted a letter from her landlord, Mr. Paul Libois, dated April 28, 2006, which stated that she moved into the Morgan Street property the end of August 2004.  (Tr. 8-9; C. Ex. 1).  However, according to PECO Exhibit 3, the Morgan Street account was initiated in March 2005.  (Tr. at 25).  As noted, the record was held open for the Complainant to present copies of bills, receipts or other evidence to support her contention that she established service on Morgan Street in August 2004.  (I.D. at 8).

The Complainant subsequently submitted several receipts for PECO payments.  The first receipt, dated January 7, 2005, was for a payment of $100 to account number ending 3534.  (C. Ex. 4).  The ALJ concluded that there is no evidence in the record to show that the Complainant was the ratepayer for this account, and PECO’s counsel indicated that the Complainant was not the ratepayer at this account’s address.  The ALJ ruled that this receipt cannot be used to show that the Complainant had an account on Morgan Street in January 2005.  (I.D. at 8).  With regard to the other receipts, dated between April 2005 and June 2006, for the account number ending 3542, at the Complainant’s Morgan Street account number, the ALJ concluded that it is undisputed that she was the ratepayer on Morgan Street after March 2005.  (C. Ex. 4; I.D. at 8).
The Complainant also subsequently provided a bill from State Farm Insurance, dated November 29, 2004, and a receipt for payment.  (C. Ex. 4).  The billing address for the Complainant was 3 Morgan Street, Phoenixville, PA.  The ALJ concluded that this bill for car insurance failed to prove that the Complainant had established electric service at this address prior to March 2005.

As for the letter provided by the Complainant’s landlord, since the landlord did not testify, the ALJ determined that his letter is hearsay.  Hearsay evidence admitted without objection may support a finding only if corroborated by competent evidence in the record.  Walker v. Unemployment Comp. Bd. Of Review, 367 A.2d366 (Pa. Cmwlth. 1976).  Even if she moved to Morgan Street in August 2004, the ALJ noted that Complainant failed to provide documentary evidence to prove that she was the ratepayer at Morgan Street before March 2005.  Furthermore, the Complainant did not provide additional evidence to rebut PECO’s evidence that she was still the ratepayer at State Road until May 2005.  (I.D. at 9).
The ALJ concluded that the Complainant failed to meet her burden of proving that she was billed incorrectly or that she made payments that were not credited.  Therefore, the ALJ recommended that the Complaint be dismissed for the failure by the Complainant to satisfy her burden of proof.  (I.D. at 10).  The ALJ directed that the Complainant pay the outstanding balance.  (I.D. at 9).

In her Exceptions, the Complainant states that she does not agree with any part of the ALJ’s Initial Decision.  She reiterates that she is on permanent disability and she does not owe, and will not pay, $9,000.  (Exc. at 1).  


Upon review and consideration of the record evidence, we are not persuaded by the Complainant’s arguments in her Exceptions to reverse the ALJ’s Initial Decision.  The Complainant’s Exceptions contain no arguments to convince us to reconsider the ALJ’s final determination that the Complainant is responsible for the balance that was transferred from her State Road address prior to May 2005.  As such, we shall deny the Complainant’s Exceptions and further direct the Complainant to pay the outstanding balance within thirty days from the date of entry of this Opinion and Order.  
Conclusion


Based upon the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision which dismisses the Complaint; THEREFORE,



IT IS ORDERED:


1.
That the Exceptions of Kelley Dantonio to the Initial Decision of Administrative Law Judge Cynthia Williams Fordham are denied, consistent with this Opinion and Order.

2.
That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham is adopted, consistent with this Opinion and Order. 



3.
That the Complaint of Kelley Dantonio against PECO Energy Company, is dismissed.



4.
That Kelley Dantonio is responsible for paying the outstanding balance to PECO Energy Company within thirty (30) days from the date of entry of this Opinion and Order.


5.
That this proceeding be marked closed.







BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED: May 30, 2007
ORDER ENTERED:  June 5, 2007
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