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Administrative Law Judge

HISTORY OF THE PROCEEDING


This decision denies a complaint that Mary Gail Corba (“Complainant”) filed on December 26, 2006.  In her complaint, Ms. Corba asks for an investigation into laser beams that have afflicted her neighborhood since October 13, 2000.  She worries an excessive level of laser beams poses health and environmental dangers that could affect electric, gas, water and telephone service.  She suggests “it is an on-growing problem that really needs to be terminated as soon as possible and the sooner the better.”  Duquesne Light Company (“Respondent” or “Duquesne Light”) answered the complaint on January 24, 2007.



I received this case assignment on February 26, 2007.  A standard Prehearing Order was issued on February 28, 2007.



A telephonic hearing was held on April 12, 2007.  The Complainant appeared pro se.  She submitted 24 photographs as her one exhibit.  Regina M. Sestak, Esq., represented the Respondent, which sponsored four exhibits for the record.  The hearings generated 52 pages of notes of testimony.  By Interim Order, the record closed on April 25, 2007.
FINDINGS OF FACT
1. The Complainant, Mary Gail Corba, resides with her mother at 625 Kewanna Avenue, Pittsburgh, PA 15234 (N.T. 7).

2. The Respondent, Duquesne Light Company, provides residential electric service to the Complainant at the foregoing address (N.T. 42‑45; Respondent’s Exh. 3).

3. The Complainant began seeing laser beams in her neighborhood on October 13, 2000.  On that day, she noticed different lights coming through her basement glass block window.  After walking outside, she found a neighbor sitting on the Complainant’s lawn looking into that window.  Although invisible to the human eye, the Complainant has been able to take photographs of these lights over the years.  These anomalies have continued until the present day (N.T. 8‑14; Complainant’s Exh. 1).
4. The Complainant agrees Duquesne Light is not causing these anomalies, but she warns these incongruities may affect the utility’s facilities.  She states the Respondent’s representatives have been “very helpful” and she is very satisfied with the service it provides, but she wants a further investigation into the phenomena (N.T. 14‑22).
5. Duquesne Light inspected its facilities in that neighborhood after the Complainant reported unusual events in 2000 and again in March 2007 before the hearing in this case.  Other than changing a service drop to a neighbor in 2000, the Respondent has not replaced any of its facilities in the area nor has it discovered anything amiss (N.T. 25‑27).
6. Duquesne Light performed an infrared survey of its facilities leading to the Complainant’s residence, as well as a ground grid test at the substation serving her.  Neither of these tests disclosed any problems (N.T. 26‑27, 30‑32; Respondent’s Exh. 2).
7. Duquesne Light performed a voltage meter test from March 26 to March 30, 2007 on the Complainant’s service line.  All readings registered within normal limits (N.T. 34‑38; Respondent’s Exh. 1).

8. Duquesne Light inspected the street lighting in the Complainant’s neighborhood without finding any problems (N.T. 39‑40).
9. Duquesne Light installed a household surge protector on March 1, 2002 upon the Complainant’s request at her residence (N.T. 44‑45; Respondent’s Exh. 4).

10. Duquesne Light has responded to the Complainant’s concerns about unusual phenomena occurring in her neighborhood without discovering anything wrong (N.T. 42‑45; Respondent’s Exhs. 3‑4).

DISCUSSION


Any person, having an interest in the subject matter, may file a complaint with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation of any law, regulation or order, which the Commission has jurisdiction to administer.  66 Pa. C.S. §701.  Section 1501 of the Public Utility Code (the “Code”), 66 Pa. C.S. §1501, mandates that a public utility must furnish and maintain adequate, efficient, safe and reasonable service and facilities, and must make such repairs, changes, alterations, substitutions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience and safety of its patrons and the public.  Whenever the Commission, after reasonable notice and hearing upon complaint, finds the service or facilities of a public utility are unreasonable, unsafe, inadequate, insufficient, or otherwise in violation of the Code, the Commission shall determine and prescribe, by regulation or order, the reasonable, safe, adequate, sufficient service or facilities to be observed, furnished, enforced, or employed, including all such repairs, changes, alterations, extensions, substitutions, or improvements in facilities as shall be reasonably necessary and proper for the safety, accommodation, and convenience of the public.  66 Pa. C.S. §1505(a).


Here, the Complainant alleges that laser beams have afflicted her neighborhood since October 13, 2000.  She worries an excessive level of laser beams poses health and environmental dangers that could affect her electric service.  She wants an investigation and the problem corrected.  As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. §332(a).



The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.   Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1954); and Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.   Id.  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), affirmed, 501 Pa. 443, 461 A.2d 1234 (1983).


Furthermore, substantial evidence must support the Commission’s decision.   See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; and Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The term “substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  Philadelphia Gas Works v. Pa. P.U.C., 898 A.2d 671 (Pa. Cmwlth. 2006).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  Moreover, in order to establish a sufficient case against a utility to satisfy the burden of proof, a complainant must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.  The Complainant in the present case has not shown that the Respondent is responsible or accountable for the problem she describes.


On the contrary, the Complainant agrees that Duquesne Light is not causing these anomalies, but she warns these incongruities may affect the utility’s facilities.  She states that the Respondent’s representatives have been “very helpful” and she is very satisfied with the service it provides, but she wants a further investigation into the phenomena (N.T. 14‑22).  As detailed in the foregoing section, Duquesne Light has investigated her complaints, tested its facilities and found nothing unusual (N.T. 25‑45; Respondent Exhs. 1‑4).  The Complainant fails to articulate any course of action that the Respondent has failed to pursue.  Accordingly, the Complainant has failed to meet her burden of proving that she is entitled to relief.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. §§701, et seq.
2. The Complainant has failed to meet her burden of proving that she is entitled to relief.  66 Pa. C.S. §332(a).

ORDER


THEREFORE,



IT IS ORDERED:



That the complaint of Mary Gail Corba against Duquesne Light Company at Docket No. C‑20067232 is hereby denied.

Date:  April 26, 2007


















John H. Corbett, Jr.








Administrative Law Judge
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