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Opinion and Order

BY THE COMMISSION:


Before the Commission for consideration and disposition is a Joint Settlement Agreement filed on July 24, 2007, by Philadelphia Gas Works (PGW or the Company) and the Commission’s Law Bureau Prosecutory Staff (Prosecutory Staff).


History of the Proceeding


On March 13, 2006, Ms. Hilda Bousley, of 3324 North 16th Street, Philadelphia, Pennsylvania, died in a house fire.  Subsequently, the Bureau of Consumer Services (BCS), in accordance with its procedures, reviewed the status of utility service at the residence.  BCS discovered that PGW had terminated Ms. Bousley's service on April 26, 2005, for failure to provide access to the meter so the Company could install an automatic meter reading (AMR) device.  Ms. Bousley was not a heating customer of PGW.  BCS requested that the Commission's Law Bureau initiate an Informal Investigation to determine whether the Company violated its tariff or the Public Utility Code (Code), 66 Pa. C.S. §§ 101 et seq., by terminating Ms. Bousley's service.


Pursuant to BCS’ request, on or about June 1, 2006, Prosecutory Staff initiated an Informal Investigation into the April 26, 2005 termination of Ms. Bousley’s gas service.  The pertinent facts surrounding the incident are summarized in the averments contained in the Settlement Agreement.  Prosecutory Staff requested that PGW provide documents and other background information related to the termination of Ms. Bousley’s service.  Prosecutory Staff also interviewed a number of PGW’s employees.  The Informal Investigation was conducted pursuant to Subsection 331(a) of the Code, 66 Pa. C.S. § 331(a), and Section 3.113 of the Commission’s Rules of Practice and Procedure (Regulations), 52 Pa. Code § 3.113.


After the informal investigation, and in accordance with 52 Pa. Code §3.113(b)(3), Prosecutory Staff and PGW entered into discussions regarding settling the matter without the need for an on-the-record proceeding.  Those discussions resulted in the instant proposed Settlement.  The Parties aver that the proposed Settlement is in the public interest and request Commission approval of the Settlement.  The proposed terms of the Settlement are set forth below.

Discussion


Pursuant to our Regulations at 52 Pa. Code § 5.231, it is the Commission’s policy to promote settlements.  However, the Commission must review proposed settlements to determine whether the terms are in the public interest.  Pa. PUC v. Philadelphia Gas Works, M-00031768 (January 7, 2004).  



The following summary of the results of the Informal Investigation was taken from the Settlement Agreement:
9.
As a result of Prosecutory Staff’s investigation it was found that on April 20, 2005, PGW was scheduled to install the AMR at Ms. Bousley’s residence.  On that day the Company was unable to gain entry into the residence.  Subsequently, on April 26, 2005, PGW terminated Ms. Bousley’s service.

10.
The next day Ms. Bousley’s daughter contacted PGW and disputed both the termination and PGW’s position that a reconnection fee needed to be paid to restore the service.  Moreover, PGW did not recognize this as a dispute.

11.
Upon reviewing the Company’s records relating to this matter, it was learned that on April 20, 2005, a person identifying themselves as Ms. Bousley’s daughter called PGW to cancel the appointment to install the AMR that was scheduled for that day because of a sewage problem in the basement.  During this contact PGW advised the person to fix the problem and call back to reschedule the appointment.

12.
It was also learned that PGW had failed to obtain an actual meter reading at this residence since some time prior to June of 1977.
(Settlement at 2-3).


Had this matter been litigated, Prosecutory Staff would have taken the position that PGW committed the following acts or omissions in violation of certain provisions of its tariff as well as the Public Utility Code (Code):  (1) failed to explain all of the methods for avoiding termination of service, a violation of 52 Pa. Code § 56.97 and 66 Pa. C.S. § 1501; (2) failed to apply reasonable and adequate service standards when the Company terminated service since there was no legitimate basis on which to terminate, a violation of 52 Pa. Code § 56.81 and 66 Pa. C.S. § 1501; (3) failed to restore service to the customer within 24 hours of the erroneous termination, a violation of 66 Pa. C.S. §§ 1407(b)(1) and 1501; and (4) failed to recognize a customer’s complaint when the customer disputed their termination of service, a violation of 52 Pa. Code § 62.79 and 66 Pa. C.S. § 1501.  (Settlement at 3-4).
Terms of the Settlement Agreement



The Settlement states that the Parties have reached agreement in an effort to settle this matter without further litigation.  The terms of the proposed Settlement include, inter alia, the following:

a.
PGW will provide training for employees on the recognition and identification of customer disputes.
b.
PGW will provide training to its customer representatives on the handling of calls after a termination notice has been issued to customers.

c.
PGW will pay civil settlement amount of ten thousand dollars ($10,000.00) to resolve the alleged violations uncovered by this informal investigation.  This amount will be paid by the Company to its pilot conservation program which provides extensive services including, but not limited to, heating system replacements to lower income customers.

(Settlement at 5).

Conclusion
Before issuing a decision on the merits of the proposed Settlement, we are providing an opportunity for comments on the Settlement; THEREFORE,


IT IS ORDERED:



1.
That this Opinion and Order together with the Settlement Agreement shall hereby be entered for comments by any interested party.


2.
That a copy of this Opinion and Order together with the attached Settlement Agreement shall be served on the Office of Consumer Advocate and the Office of Small Business Advocate.


3.
That comments to the Settlement Agreement and this Opinion and Order will be considered timely if filed within twenty (20) days of the date of entry of this Opinion and Order.
4.
That subsequent to the Commission’s review of the comments filed in this proceeding, a final Opinion and Order will be issued.







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  August 8, 2007
ORDER ENTERED:  August 10, 2007
	� 	The initial Joint Settlement Agreement filed on May 17, 2007, contained typographical errors which did not accurately reflect the intentions of the Parties.
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