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SCHEDULING ORDER

 SECOND PREHEARING ORDER 


On March 29, 2007, PPL Electric Utilities Corporation (PPL or Company) filed its Supplement No. 54 to PPL Electric’s Tariff – Electric Pa. P.U.C. No. 201, to become effective June 1, 2007, proposing to increase its retail distribution rates by $83.6 million in additional revenues, based on a future test year ending December 31, 2007.  This request affects only the Company’s distribution rates, not its generation or transmission rates.


Complaints were filed against this proposed rate increase by the Office of Consumer Advocate (OCA); PP&L Industrial Customer Alliance (PPLICA); Office of Small Business Advocate (OSBA); and individual complainants Andrew T. Bosak, Daniel D. Graham, Stephanie Crayton, Judith A. Lewis-Walton, Margaret Gay, Eric Joseph Epstein, Deb Eastman, Frank Tokarz and Gregory B. Clemens.  This list is updated until May 30, 2007.

Petitions to Intervene were filed by:  The Commission on Economic Opportunity, April 3, 2007; Richards Energy Group, Inc. on May 1, 2007.  No opposition was filed and accordingly, the interventions will be granted. 

            A Notice of Appearance was filed by the Office of Trial Staff (OTS) on April 19, 2007.  

The Commission suspended the proposed rate increase for investigation on May 30, 2007 and the matter was assigned to me.  The Prehearing Conference was held on May 31, 2007, and the following parties filed a Prehearing Memorandum:  The Company, OCA, OTS, OSBA, PPLICA, CEO, Richards Energy Group, Inc., and Eric Joseph Epstein.  

At the prehearing conference, the following were present: on behalf of the Company, Paul E. Russell, Esq., David B. MacGregor, Esq., and John H. Isom, Esquire; on behalf of OTS, Kenneth L. Mickens, Esq., and Charles Daniel Shields, Esq.; on behalf of OCA, Aron J. Beatty, Esq., and Jennedy C. Santolla, Esq.; on behalf of OSBA, Steven C. Gray, Esq.; on behalf of PPLICA, Pamela C. Polacek, Esq., and Vasiliki Karandrikas, Esq.; on behalf of the Richards Energy Group, Craig A. Doll, Esq.; and appearing pro se, Eric Joseph Epstein.

            The parties agreed to a schedule which includes a settlement conference on June 14, 2007.

Following discussion, the parties agreed to five public input hearings recommended by OCA based on the interest expressed to their office, to be held at the following locations:  Scranton, Wilkes-Barre, Allentown, Bethlehem, and Harrisburg.  These public input hearings will be scheduled in separate notices, and the Company will publish notice of them for two consecutive weeks prior to the hearing dates.


The Company agreed to the OCA’s proposed modifications to discovery for that discovery which is filed on May 31, 2007 or later and not to any discovery propounded prior to that date.  In addition, the Company asked that discovery propounded on a Friday after 12:00 noon be treated as if served the following Monday for purposes of determining the due date of the responses.  In light of the reduction in time for responses, this request is reasonable and will be granted.  No other party expressed an opinion, and the modifications will be ordered.  


Specific requirements for electronic service among parties were agreed to and will be included in this order.  


The current service list is attached to this Scheduling Order and should be used by the parties.



THEREFORE,



IT IS ORDERED:



1.  
That the petitions for intervention filed by the Commission on Economic Opportunity and Richards Energy Group, Inc. are granted.


2.
That the following schedule is set:

June 7-8

Informal discovery in Allentown

June 14

Settlement discussions

June 21-29

Public input hearings

July 6


Direct testimony of parties other than the Company

July 27


Rebuttal 

August 8

Surrebuttal

August 13, 14, 16, 17
Evidentiary hearings

September 5

Main Brief

September 17

Reply Brief



3.  Counsel for PPL shall inform the presiding officer after the scheduled settlement discussions have occurred.



4.
Due dates listed in Ordering Paragraph 2 herein are in-hand dates.   By agreement of counsel, service may be by electronic means on the due date if transmission occurs before 4:00 pm and hard copies follow, only to those parties which have agreed to electronic service.  Oversize exhibits or photographs or attachments may be served by hard copy only but must be sent by overnight mail if the testimony is sent electronically on the due date.  For those parties not accepting electronic service, hard copies are due in hand on the following business day.


5.
Testimony should be premarked with numerical, sequential statement numbers.  All statements must list on the cover sheet the issues addressed in that statement.  Please note that testimony which is stipulated into the record and not sponsored by a live, sworn witness must be accompanied by an affidavit or verification signed by the witness.  Unsworn testimony will be disregarded.


6.
Witnesses not identified in a party’s prehearing memorandum will not be permitted to testify, except by permission of the presiding office for good cause.  The Company is asked to prepare a witness listing and cross-examination grid with the full cooperation of the other parties, and to present it to the presiding officer at least two business days before the evidentiary hearing.


7.
Testimony may be served electronically on other parties in accordance with Paragraph 3, above.  Testimony shall not be filed with the Secretary, although a certificate of service may.   Parties shall serve testimony on the presiding officer by hard copy only.  A certificate of service may be sent electronically, but the testimony itself may not be sent electronically to the presiding officer.


8.
All parties are directed to comply with the provisions of 52 Pa. Code § 5.243(e) which prohibits the introduction of evidence during rebuttal or surrebuttal which should have been included in the case-in-chief or which substantially varies from the it, unless the evidence is introduced in support of a proposed settlement.



9.
Pursuant to 52 Pa. Code § 5.342(d), the Commission’s rules of discovery are modified as follows:


a.
Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service of the interrogatories. 


b.
Objections to interrogatories shall be communicated orally within three (3) calendar days of service; unresolved objections be served to the presiding officer in writing within five (5) calendar days of service of interrogatories. 


c.
Motions to compel answers to interrogatories shall be filed within three (3) calendar days of service of written objections.  


d.
Answers to motions to compel shall be filed within three (3) calendar days of service of such motions. 


e.
Responses to requests for document production, entry for inspection, or other purposes shall be served in-hand within ten (10) calendar days.


f.
Requests for admission shall be admitted unless answered within ten (10) calendar days or objected to within five (5) days of service.


10.
Parties to a discovery dispute are encouraged to attempt to resolve their differences before objections and a motion to compel are filed.  Parties may seek an informal resolution from me by conference call prior to filing a formal objection and motion to compel.



11.
Parties must submit to me directly a copy of any document that is filed or submitted in this proceeding.  The correct address is:  Administrative Law Judge Susan D. Colwell, Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg PA  17105-3265.  Overnight mail address:  Commonwealth Keystone Building, 400 North Street, Harrisburg PA  17120.  Electronic mailing address:  scolwell@state.pa.us.  



12.
Two copies of the testimony or anything that is submitted for admittance into the record must be given to the court reporter on the date of the hearing.



13.
Parties shall follow the Special Instructions for Briefs and Exceptions in Major General Rate Increase Proceedings, attached, in preparing Briefs for submission.



14.
Pro se complainants who wish to present evidence at the formal hearings must contact the Company attorney on or before July 27, 2007 in order to be included in schedule for the formal evidentiary hearings.
Dated:
May 31, 2007



___________________________________







Susan D. Colwell







Administrative Law Judge
INSTRUCTIONS FOR BRIEFS AND EXCEPTIONS

In 

MAJOR GENERAL RATE INCREASE PROCEEDINGS

BRIEFS


1.
Each brief shall follow the general organization shown in the attached standardized format.


2.
Each brief shall contain a table of contents with page references to a summary of argument and to each topic addressed in the argument.


3.
Adjustments contained in each brief shall:

a.
be based on a specific test year, to be selected before the close of the record;

b.
be:

i.
 complete and self-contained;

ii.
include accurate reference to the appropriate record sources;

iii.
be on a before-income-tax basis (never on a net income or revenue requirement basis); and

iv.
be on a consistent jurisdictional basis (if record support cannot be located, the adjustment may/will be rejected;

c.
be detailed to demonstrate the step-by-step calculation of that adjustment together with appropriate accurate record references (once again, if the record support cannot be located for the necessary steps, the adjustment may/will be rejected);

d.
include concomitant rate base, revenue, expense, depreciation expense, and tax (i.e., taxes other, State Income, and federal Income) adjustments set forth, together with the details of their calculation;

e.
include within the brief calculations which are the basis for proposed adjustments, but which are incomplete in the record.



4.
Tables showing all proposed rate base and income adjustments, organized as shown in the attached Table I and Table II, shall be submitted with each brief which includes such adjustments.

a.
The starting point of Table I “Income Summary” shall be the utility’s final pro forma showing at present rates.  The ALJ shall specify the starting point to be the most recent update admitted into evidence.  The update, admission, and ALJ ruling shall be cited on the table.

b.
The effect of deferred or accrued taxes on the various tax adjustments presented in Table II “Summary of Adjustments” shall be indicated by a footnote.


5.
The following schedules shall be submitted with each brief:

a.
A schedule showing the precise derivation of any adjustment to proposed cash working capital allowance.


i.
The schedule describing an adjustment to a Utility’s claim for Cash Working Capital shall separately list (1) adjustment originating from Table II “Summary of Adjustments” and (2) adjustments resulting from the proposed revenue increase.  Any effect on deferred and/or accrued taxes shall be shown in a separate column or footnote.


ii.
Net Revenue and Expense Lag Days for all Cash Working Capital Adjustments shall be calculated to at least one decimal place.

b.
A schedule showing all tax and jurisdictional allocation factors utilized (any deviations from standard or obvious factors should be explained on the schedule in the brief).

c.
A schedule listing, for the party or parties filing the brief, each exhibit or other document admitted into the record, along with the date the document was identified and the date the document was admitted.


6.
Rate structure proposals shall be reasonably specific and explicit, shall, as appropriate, refer accurately to record support and shall be summarized at the end of the “Rate Structure” topic heading of each brief.


7.
Parties shall, as feasible and appropriate, discuss alternative rate design proposals for overall rate increases at and below the requested increase.


8.
The Commission requires, in all electric utility rate proceedings, subsequent to its Order at Docket No. I-900005, entered December 1, 1993, that issues of demand-side management and integrated resource planning be addressed.

EXCEPTIONS



a.
Each exception shall be separately identified and, as necessary, discussed.



b.
Each exception shall include, before any discussion is provided, the following elements (examples attached):


i.
a reference to the relevant part of the Recommended Decision, at least to the relevant pages;


ii.
a reference to related discussions in the excepting party’s brief and, as appropriate, to other briefs; and


iii.
a concise statement of the exception.



c.
The exceptions shall follow the order of presentation provided in the table of contents to the Recommended Decision.



d.
If a party takes exception concerning a topic not included within the Recommended Decision or the table or the table of contents thereto, the appropriate exception shall be included at the end of the appropriate major topic heading (such as “Rate Base” or “Expenses”).



e.
If a party seeks to correct computations associated with the Recommended Decision, replacement computations, with source references to briefs or the record, shall be provided.

Standard Format For Brief

General Rate Increase Proceeding

I.
Introduction

II.
Summary of Argument

III.
Rate Base


A.
Fair Value


B.
Plant in Service


C.
Depreciation Reserve


D.
Additions to Rate Base


E.
Deductions from Rate Base


F.
Conclusion

IV.
Revenues

V.
Expenses

VI.
Taxes

VII.
Rate of Return

VIII.
Miscellaneous Issue(s)

IX.
Rate Structure


A.
Cost of Service


B.
Revenue Allocation


C.
Tariff Structure


D.
Summary and Alternatives

X.
Conclusion

(Modifications and subheadings may be made as necessary)

Examples of Specific Exceptions



1.
Staff excepts to the ALJ’s rejection of the Staff (and OCA) rate case expense adjustment.  See R.D., pp. 31-32; Staff brief, pp. 54-55; OCA brief, pp. 98-99.  The $128,000 adjustment, based on a filing once every four years and on disallowance of certain expenses, should be accepted.



2.
The Company excepts to the adoption of the OCA revenue adjustment.  See R.D., pp. 28-30; Company brief, pp. 56-59; Company reply brief, p.12.  This adjustment was based on unreasonable projections of industrial consumption (see OCA brief, p. 84).  The Company projection, as modified at Company St. 14, pp. 11-12, should be used.



3.
OCA except to the ALJ’s failure to address, and accept, its weather adjustment to revenues.  See OCA brief, pp. 21-24; OCA reply brief, p. 12.



4.
Corrections to calculations underlying salary increases (R.D. p. 41), force reductions (R.D., pp. 48-49) and tax normalization (R.D., pp. 81-82) are offered and explained at Appendix B.
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