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HISTORY OF THE PROCEEDINGS



On December 26, 2006, Frank Bartomeo (Mr. Bartomeo or Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL, Respondent, or the Company) with the Pennsylvania Public Utility Commission (Commission) at Docket No. C-20067214.  In his Complaint, Mr. Bartomeo alleged that he had moved from Pennsylvania to Arizona in December 2003 but was still being charged for a final PPL bill which he did not owe and which PPL could not produce.  He requested that this bill be removed from his account because it was affecting his credit and his ability to obtain a mortgage.



On January 18, 2007, PPL filed an Answer which denied that the Complainant had paid his account in full and which asserted that Complainant had failed to pay his remaining budget billing balance of $352.21.  PPL requested that the Complaint be denied.



By Telephone Hearing Notice dated March 16, 2007, the parties were notified that an Initial Telephonic Hearing was scheduled for Wednesday, April 18, 2007, at 10:00 a.m.  I was assigned to preside in this matter and render a decision.


On March 19, 2007, I issued a Prehearing Order which reiterated the day, date, and time for the hearing, and provided applicable procedures regarding submission of proposed exhibits, attorney representation, continuances, subpoenas, and burden of proof.  I emphasized the Commission policy encouraging settlements.



The Initial Telephonic Hearing was held as scheduled on Wednesday, April 18, 2007, at 10:00 a.m.  Kimberly G. Krupka, Esquire, who appeared on behalf of PPL, presented George Dimopoulos as a witness and introduced three (3) PPL exhibits (PPL Hearing Exhibits 1, 2, and 5), all of which were admitted.  Complainant appeared pro se, testified on his own behalf, and presented no exhibits.  The parties waived the filing of briefs.  Tr. 43.


On May 15, 2007, I issued an Interim Order Closing the Record, after the receipt of the hearing transcript.  The record consists of 45 pages of transcript and three (3) PPL hearing exhibits.  The matter is now ready for a decision.
FINDINGS OF FACT


1.
Complainant is Frank Bartomeo, who currently resides at 28585 North Roses Way, Florence, AZ  85232.


2.
Respondent is PPL Electric Utilities Corporation, an electric distribution company providing service to the public in the Commonwealth of Pennsylvania.  PPL Hearing Exhibit (Ex.) 1.


3.
Prior to December 9, 2003, Mr. Bartomeo was a PPL residential heating customer at 153 Kensington Drive, Stroudsburg, PA  18360, with a mailing address of 576 Penn Estates, East Stroudsburg, PA  18301.  Tr. 7, 17-18, 29. 


4.
On April 29, 2003, the Commission’s Bureau of Consumer Services (BCS) issued an informal payment decision regarding Mr. Bartomeo’s then existing PPL arrearage of $806.31.  Pursuant to that decision, Mr. Bartomeo was required to pay the budget amount (which was then $192) plus $40 per month toward the arrearage, for a total of $232 per month.  PPL Hearing Ex. 5.


5.
Mr. Bartomeo made the $232 required monthly payments for six (6) consecutive months, and made the last of the six $232 payments on November 6, 2003.  PPL Hearing Ex. 1.



6.
On November 12, 2003, PPL issued another electric bill to Mr. Bartomeo for the $192 budget amount, plus $40 towards the arrears, and this bill was never paid.  Tr. 25, 27-28.


7.
On December 9, 2003, electric service to Mr. Bartomeo’s residence at 153 Kensington Drive was disconnected at his request as he was moving to Arizona.  Tr. 8, 28-29.


8.
Mr. Bartomeo never provided a forwarding address to PPL but provided his forwarding address to the post office.  Tr. 10.



9.
At the time of the disconnection, Mr. Bartomeo had arrearages of $369.54 remaining from the $806.31 balance which was being paid off pursuant to the BCS decision, plus the $192 budget amount from the November 12, 2003 unpaid bill, for a total arrearage of $561.54 ($369.54 + $192 = $561.54).  Tr. 27-28.



10.
Mr. Bartomeo was on budget billing at the time of the disconnection.  Since budget billing is based upon an average over twelve (12) months, budget billing heating customers such as Mr. Bartomeo typically accumulate a budget billing credit (negative deferred balance) during the summer months when the budget amount paid exceeds the actual billed amount.  Tr. 25-27.  Thus, when Mr. Bartomeo’s account was final billed on December 9, 2003, there was a negative deferred balance of $400.68 due to the budget billing process.  Tr. 27.


11.
Mr. Bartomeo also used electricity at the 153 Kensington Drive residence after issuance of the November 12, 2003 PPL bill and prior to the disconnection on December 9, 2003.  Tr. 16-17.



12.
After service was disconnected on December 9, 2003, a final bill was issued to reflect the usage since the last bill on November 12, 2003, which was $191.35, plus the amount reflected by the budget billing settlement and any arrearages.  Mr. Bartomeo’s budget billing credit (negative deferred balance) of $400.68 was netted against the final December 2003 bill of $191.35, for a budget billing settlement credit of $209.33 ($400.48 –  $191.35 = $209.33).  The $209.33 was then applied to the remaining $561.54 arrearage, for a final bill of $352.21 ($561.54 – $209.33 = $352.21), which remains unpaid.  Tr. 31.



13.
Mr. Bartomeo’s $191.35 bill for usage since the last bill on November 12, 2003, was not out of line with past electricity usage.  PPL Hearing Ex. 1.



14.
On December 9, 2003, PPL sent the final bill of $352.21 to Mr. Bartomeo at his last known mailing address, which was 576 Penn Estates, East Stroudsburg, PA  18301.  Tr. 32.  This bill was never returned to PPL by the United States Postal Service as undeliverable. Tr. 34. 



15.
Mr. Bartomeo moved three times since his original move to Arizona in December 2003.  Tr. 18.



16.
In 2004, Mr. Bartomeo tried to obtain a mortgage in Arizona and discovered an unpaid PPL bill on his credit report.  Tr. 8.  He also received a letter from Alliance One, PPL’s collection agency, indicating that he owed $352.21 to PPL.  Tr. 13, 31.



17.
Mr. Bartomeo contacted Alliance One about the PPL bill, and was referred to PPL for information about the bill.  Tr. 8.



18.
There is no record evidence that Mr. Bartomeo ever contacted PPL to ascertain what he owed on the final bill until after he received the collection letter.



19.
On May 30, 2006, Mr. Bartomeo spoke with PPL employee Tom Edwards about the unpaid PPL bill and was told the amount of the final bill.  Mr. Bartomeo requested a copy of the final bill, but PPL was unable to provide an exact duplicate as it does not retain copies of the actual bills.  Tr. 32-33, 41-42.



20.
PPL was able to provide information to Mr. Bartomeo about his bill as is contained in the Account Activity Statement.  The Account Activity Statement provides the billings, balances, payments, meter readings, degree days, and total kilowatt hour usage, and would provide the same information as is contained on an actual bill.  Tr. 35, 37; PPL Hearing Ex. 1.


21.
PPL offered to provide a copy of the Account Activity Statement to Mr. Bartomeo but this offer was refused as Complainant would accept only the actual bill as proof of the amount owed.  Tr. 38-42.
DISCUSSION


In his Complaint, Mr. Bartomeo contended that PPL had not established that he owed the money for which he was being charged.  He also claimed that PPL did not provide sufficient information to him when it was contacted by the Complainant about the bill.  As the party seeking affirmative relief from the Commission, Mr. Bartomeo bears the burden of proof.  66 Pa. C.S. §332(a).  To satisfy this burden, Complainant must demonstrate that Respondent violated the Public Utility Code or a regulation or Order of the Commission.  66 Pa. C.S. §701.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).


In Waldron v. Philadelphia Electric Company (Waldron), 54 PA PUC 98 (1980), the Commission explained the process for initially meeting the burden of proof.  A complainant must first establish a prima facie case, showing that the utility breached some duty owed to the complainant, in that the utility has violated the Public Utility Code or a regulation or Order of the Commission.  66 Pa. C.S. §701.


If Mr. Bartomeo establishes a prima facie case, then the burden of going forward with the evidence, but not the ultimate burden of proof, shifts to the utility to rebut the prima facie case with evidence which is at least co-equal.  If the utility presents co-equal evidence, the burden of going forward shifts back to the Complainant, to rebut the utility’s case by a preponderance of the evidence.  Poorbaugh v. West Penn Power Company (Poorbaugh), 1994 Pa. PUC LEXIS 95.


I will separately address the following two issues raised by the Complainant herein:  (1) proof of the amount owed by the Complainant; and (2) adequacy of information provided by PPL.
Proof of amount owed to PPL



Mr. Bartomeo testified that he was formerly a PPL residential electric heating customer at 153 Kensington Drive, Stroudsburg, PA  18360, and that his mailing address at that time was 576 Penn Estates, East Stroudsburg, PA  18301.  Tr. 7, 17-18.  When Complainant moved from Pennsylvania to Arizona in December 2003, he contacted PPL to have the electric service terminated.  Rather than providing PPL a forwarding address for his final electric bill, he provided a forwarding address to the post office.  He received all of his final utility bills in this manner, except for the PPL bill which he claimed that he never received.  Tr. 10.  Mr. Bartomeo has moved three times since his original move to Arizona in 2003.  Tr. 18.


In 2004, Mr. Bartomeo tried to obtain a mortgage in Arizona and discovered an unpaid PPL bill on his credit report.  Tr. 8.  He also received a letter from Alliance One, PPL’s collection agency, indicating that he owed $352.21 to PPL.  Tr. 13, 31.  When Mr. Bartomeo contacted Alliance One for information about the bill, he was referred to PPL for proof of the billed amount.  Tr. 8.  He then contacted PPL, but, according to Complainant, PPL employee Tom Edwards told him that there was no record of the bill and that a dispute should be filed with the credit reporting service.  Tr. 10-14.  Mr. Bartomeo indicated that neither Alliance One nor PPL was able to provide him a copy of the $352.21 bill as he had requested.  Tr. 8, 14.


Mr. Bartomeo also questioned the amount of the bill as he claimed that electric service was only being used for lighting and cooking.  He had electric heating but testified that the heat was turned off at that time and that a wood-burning fireplace was being used for heating purposes.  Tr. 18.  He further asserted that he paid the last PPL bill that he had received and only owed a final bill, which PPL could not produce.  Tr. 10.


Under cross-examination, Mr. Bartomeo acknowledged that he last paid a PPL bill on November 6, 2003, and that he moved out of the house at 153 Kensington Drive on December 8, 2003.  Thus, he acknowledged that he would have owed PPL for service from the time of the last bill until he vacated the premises on December 8, 2003.  Tr. 16-17.


Based upon the foregoing, the Complainant has presented a prima facie case concerning the accuracy of the final PPL bill of $352.21.  Thus, the burden to rebut this evidence shifted to PPL.


In response to Complainant’s case, PPL witness George Dimopoulos authenticated Mr. Bartomeo’s Account Activity Statement (PPL Hearing Ex. 1), which showed a balance owed to PPL, as of December 9, 2003, of $352.21.  The mailing address and account number for the Account Activity Statement matched the account information for Mr. Bartomeo contained in PPL’s computer records (PPL Hearing Ex. 2).



Mr. Dimopoulos testified that on April 29, 2003, BCS issued an informal payment decision regarding Mr. Bartomeo’s then existing PPL balance of $806.31.  Pursuant to the BCS decision, Mr. Bartomeo was required to pay his budget amount (which was then $192) plus $40 per month toward the arrearage, for a total of $232.  PPL Hearing Ex. 5.  Mr. Bartomeo made the $232 required monthly payments for six (6) consecutive months, and made the last of the six $232 payments on November 6, 2003.  PPL Hearing Ex. 1.  Since budget billing is based upon an average over twelve (12) months, budget billing heating customers such as Mr. Bartomeo typically accumulate a budget billing credit (negative deferred balance) during the summer months when the budget amount paid exceeds the actual billed amount.  Tr. 25-27.  Thus, when Mr. Bartomeo’s account was final billed on December 9, 2003, there was a negative deferred balance of $400.68 due to the budget billing process.  Tr. 27.


Mr. Dimopoulos further testified that a subsequent PPL bill had been issued on November 12, 2003, after the last payment of November 6, 2003, but prior to Complainant’s relocation to Arizona.  Tr. 25.  In accordance with the BCS decision, Mr. Bartomeo should have paid the $192 budget amount plus $40 towards the arrearage, but he failed to make any payment on the November 12, 2003 bill. Tr. 27-28.  The amount in arrears at that time was therefore the $192 budget amount plus the entire remaining unpaid arrearage of $369.54, for a total arrearage of $561.54 ($369.54 + $192 = $561.54).  Tr. 27.



Mr. Dimopoulos explained that when service was disconnected at Complainant’s request, on December 9, 2003, a final bill was issued to reflect the electricity actually used since the last bill on November 12, 2003, which was $191.35, plus the amount reflected by the budget billing settlement and any arrearages.  Mr. Bartomeo’s budget billing credit (negative deferred balance) of $400.68 was netted against the final December 2003 bill of $191.35, for a budget billing settlement credit of $209.33 ($400.48 –  $191.35 = $209.33).  The $209.33 was then applied to the remaining $561.54 arrearage discussed above, for a final bill of $352.21 ($561.54 – $209.33 = $352.21), which remains unpaid.  Tr. 31.


According to Company records, the $352.21 final bill was sent to Mr. Bartomeo on December 9, 2003, at his last known address, which was the 576 Penn Estates mailing address.  PPL was unaware of any forwarding address for Mr. Bartomeo until this case was filed. Tr. 32.  Mr. Dimopoulos also indicated that Mr. Bartomeo’s final bill was not returned to PPL as undeliverable.  Tr. 34.  In response to Mr. Bartomeo’s contention that he had not been supplied a duplicate copy of the December 9, 2003 bill, Mr. Dimopoulos explained that PPL does not retain copies of the actual bill but could provide an Account Activity Statement which contained the billings, balances, payments, meter readings, degree days, and total kilowatt hour (kwh) usage.  Tr. 37; PPL Hearing Ex. 1.  The Account Activity Statement provides the same information as is contained in an actual electric bill.  Tr. 35.


In view of the foregoing, I conclude that PPL has sufficiently rebutted the Complainant’s prima facie case concerning the account balance, and the burden of going forward therefore shifted to Complainant to rebut PPL’s evidence.


In rebuttal, Mr. Bartomeo asserted that PPL could fabricate an Account Activity Statement and he insisted upon nothing less than the actual bill to validate the amount due and owing.  Mr. Bartomeo also reiterated prior testimony that the December 2003 electric bill should have been lower due to use of a wood-burning fireplace.  Tr. 42-43.


After considering all evidence of record, I conclude that Mr. Bartomeo has not sufficiently rebutted PPL’s evidence concerning the accuracy of the final December 2003 bill.  PPL is not required to produce an actual copy of the December 2003 bill as the arrearage has been sufficiently established through Company records.  Kuntz v. PPL Electric Utilities Corporation, Docket No. F-01603251, Final Commission Order adopting ALJ decision entered September 23, 2005.  Also, PPL did send the actual bill to Mr. Bartomeo at his last known mailing address, which was 576 Penn Estates, East Stroudsburg, PA, and this bill was never returned to PPL as undeliverable.  A letter mailed to a party’s last known address and not returned by the post office is presumed to have been received.  This presumption is not negated solely by testimony that the item was not received.  Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals and Review (Chartiers), 645 A.2d 944 (1994).


There is no record evidence that Mr. Bartomeo contacted PPL about his final bill until after he received the collection agency letter the following year, although Mr. Bartomeo acknowledged that he would have owed some amount for usage in November and December 2003. Also, Mr. Bartomeo had received the November 12, 2003 bill before he moved to Arizona and would have known that he owed PPL for that bill as well.  If Mr. Bartomeo had not received a final bill, as he claimed, he had the responsibility to contact PPL within a reasonable period after relocation to settle his account, and did not do so.


Mr. Bartomeo further contended that he could not have used the $352.21 amount for which he was charged, due to use of the wood-burning stove instead of electric heat.  However, Mr. Bartomeo failed to account for the $369.54 arrearage, which remained as an unamortized amount from the original $806.31 arrearage in the BCS decision.  As explained by Mr. Dimopoulos, the $352.21 final bill was the result of netting the budget billing settlement with current and past unpaid amounts, including the $369.54 remaining unpaid arrearage.  The actual December 2003 billed amount was $191.35, which is not out of line with Complainant’s past monthly usage.  PPL Hearing Ex. 1. 



Since Mr. Bartomeo has not rebutted PPL’s evidence as to the accuracy of the final $352.21 bill, he has not met his burden of proof and his Complaint as to this issue will be denied.
Adequacy of information


Mr. Bartomeo also contended that PPL employee Tom Edwards failed to provide him with information about his bill when Complainant contacted the Company after having received a letter from a collection agency about an unpaid PPL bill.  Tr. 13-14, 35.  PPL’s business records reflect that on May 30, 2006, Mr. Bartomeo contacted PPL and was directed to contact the collection agency, Alliance One, about his balance.  The following exchange occurred between the presiding officer and Mr. Dimopoulos (Tr. 33):
Judge Melillo:  Do you know, if a customer contacts PPL after an amount has been turned over to a collection agency, does PPL still endeavor to help the customer and provide information about why that amount is owed or do they refer them to the collection agency for that information?

The Witness:  We do refer them to the collection agency.

Judge Melillo:  Do you know whether Alliance One would have had information to explain that bill to the customer?

The Witness:  They should have.

Mr. Bartomeo testified, however, that when he contacted Alliance One for information, he was referred to PPL, and that he was therefore getting nowhere in his effort to obtain information.  Tr. 36.



Mr. Dimopoulos explained that PPL employees are able to access computer records to provide customer information on the amount of electricity used and owed.  He further testified that, while he was not Mr. Edwards and didn’t speak with Mr. Bartomeo on May 30, 2006, he had no reason to believe that Mr. Edwards would not have provided that information to Mr. Bartomeo upon request.  Tr. 37-38.


Mr. Dimopoulos did speak with Mr. Bartomeo on January 10, 2007, after the Formal Complaint had been filed, and offered at that time to provide a copy of the Account Activity Statement to Complainant.  Mr. Bartomeo declined the offer because he believed the amount due in the Account Activity Statement could be readily fabricated.  Tr. 38-39.  



Under cross-examination, Mr. Bartomeo acknowledged that Mr. Edwards was able to provide information on the amount due when Mr. Bartomeo spoke with him in 2006.  However, Mr. Bartomeo insisted upon an actual bill as proof of the amount owed and not an Account Activity Statement.  Tr. 41-42.



After reviewing the evidence, I was initially concerned about whether Mr. Bartomeo may have been given “the runaround” when he tried to find out information about his bill.  PPL’s business records indicate that Mr. Bartomeo did contact PPL for information and that he was referred to the collection agency.  The Commission should not interfere with PPL’s efforts to collect a valid debt, as such remedies are fully reserved to PPL pursuant to 66 Pa. C.S. §103(c).  On the other hand, Mr. Dimopoulos acknowledged that Mr. Bartomeo’s billing information as contained in the Account Activity Statement was available to PPL in the normal course of business to be provided to the Complainant.  Mr. Bartomeo finally acknowledged that he had obtained the account balance information from Mr. Edwards, but that this was deemed insufficient by the Complainant because it was not the actual bill.  Tr. 41-42.


On balance, I am unable to conclude that PPL provided unreasonable service to Mr. Bartomeo by failing to provide adequate billing information to him upon request.  Mr. Bartomeo acknowledged that Mr. Edwards did provide the amount of the bill, but that Mr. Bartomeo wanted to be provided a duplicate of the actual bill.  As stated previously, PPL did send the final bill to Mr. Bartomeo and, as it was not returned as undeliverable, it was presumed to have been received.  Chartiers, supra.  PPL is not required to produce an actual duplicate copy of the December 2003 bill as the amount of the arrearage was sufficiently established through Company records.  I do caution the Company, however, to ensure that available billing information is provided to customers in the normal course of business, upon request, to obviate circuitous efforts to obtain information. 


Since Mr. Bartomeo has not met his burden of proof on the issue of inadequate information, his Complaint on this issue will be denied.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §§701, 1501.


2.
As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).


3.
To satisfy this burden, Complainant must demonstrate that Respondent violated the Public Utility Code or a regulation or Order of the Commission.  66 Pa. C.S. §701.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).


4.
Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).


5.
A letter mailed to a party’s last known address and not returned by the post office is presumed to have been received.  This presumption is not negated solely by testimony that the item was not received.  Chartiers Industrial and Commercial Development Authority v. Allegheny County Board of Property Assessment Appeals and Review, 645 A.2d 944 (1994).


6.
Proof of an arrearage may be established through Company business records.  Kuntz v. PPL Electric Utilities Corporation, Docket No. F-01603251, Final Commission Order adopting ALJ decision entered September 23, 2005.


7.
Complainant has not met his burden of proof concerning the accuracy of the disputed bill or the adequacy of information supplied by PPL, and his Complaint is therefore properly denied.  66 Pa. C.S.  §§332(a).
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Formal Complaint of Frank Bartomeo against PPL Electric Utilities Corporation at Docket No. C-20067214 is hereby denied.
Date:
June 7, 2007

















Kandace F. Melillo








Administrative Law Judge
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