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Before the Commission for consideration and disposition are the Exceptions filed by PPL Electric Utilities Corporation (PPL) on December 4, 2006, to the Initial Decision of Administrative Law Judge (ALJ) Ember S. Jandebeur, issued on November 14, 2006, in the above-captioned proceeding.  Susan Afshari (Complainant or Landlord) did not file Reply Exceptions.  For the reasons discussed below, I move to grant PPL’s Exceptions and reject the ALJ’s recommendation.

On August 16, 2005, Kim Fantazier, a tenant of the Landlord in this proceeding, called PPL to report that three light bulbs, located in the basement, a common area of the rental property in which Kim and Mike Fantazier (Tenant) live, were being charged to their electric meter.  (Tr. at 40).  PPL subsequently determined that the three light bulbs were indeed billed as a “foreign load” 
 to the Tenant’s electric service and also concluded that no other foreign load existed on the Tenant’s electric service.  (Tr. at 57).  PPL advised the Landlord that the Tenant’s entire household bill would be put into the Landlord’s name and then transferred the Tenant’s unpaid balance ($1,410.58) to the Landlord’s account. (Tr. at 10). 
  (Tr. at 17, 53; PPL Exh. 4 and 5).  The Landlord subsequently corrected the foreign load problem by having the three light bulbs moved onto their electric service.  (Tr. at 10).  The foreign load was discovered on August 14, 2005, and corrected on September 14, 2005. 

On November 3, 2005, the Landlord filed a Formal Complaint objecting to the transfer of the Tenant’s entire household bill (including foreign load) that occurred prior to the foreign load discovery.  The Landlord indicated that: 1) it should not be responsible for the entire household bill; and 2) it would pay the contested bill from the time the foreign load was discovered until the time it was fixed in addition to a “minimal” amount during the Tenant’s occupancy to cover the foreign load.  However, the Landlord maintained that PPL improperly charged them for an overdue balance for electric service that they believe should have been transferred back to the Tenant after the foreign load matter was resolved.  The Landlord requested that the Commission require the Tenant to “pay the bill they created.” (I.D. at 1, 2).


The ALJ found that pursuant to Section 1529.1(b) of the Public Utility Code, 66 Pa. C.S. 1529.1(b), the transfer of  the Tenant’s entire account balance to the Landlord’ account was appropriate and that the Landlord is responsible for paying the entire amount that was transferred.  Additionally, the ALJ concluded that PPL failed to provide reasonable or efficient service to both the Landlord and the Tenant because it improperly allowed the Tenant to accrue a balance that exceeded one-thousand dollars in violation of the mandates of the Public Utility Code.  (I.D. at 17).

I disagree with the ALJ.  

Section 1529.1(b) of the Code requires the utility to list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.  While Section 1529.1(b) of the Code clearly makes the landlord responsible for payment for service upon discovery of a foreign load, it is silent as to who has the responsibility for payment of any unpaid balances resulting from usage prior to that discovery.


In the proceeding before us, an unpaid balance of $1,410.58 accumulated over approximately a thirteen-month period during which time PPL worked with the customer attempting to maintain utility service.  The consumption of electricity caused by the basement light bulbs was inconsequential.  To now look to the landlord and make the landlord responsible for this entire past due balance is wrong.  There is no basis in the Public Utility Code to hold the landlord responsible for the entire past due balance.

I believe that the Landlord should not pay any of the past due amount of $1,410.58, except for a “small” amount representing the cost of the foreign load of the three light bulbs.  Further, it is appropriate that the Landlord pay the contested bill from the time the foreign load was discovered until it was fixed.  Of course PPL may seek recovery from the Tenant of the past due balance remaining after a reduction has been made representing the portion of the past due balance attributable to the foreign load of the three light bulbs.


Secondly, I agree with PPL that its actions as it relates to the particular circumstances of this proceeding did not constitute a violation of the Public Utility Code.  As such, I would move to reverse the ALJ’s recommended civil penalty.  The record shows that the Tenant is qualified 
for PPL’s OnTrack
 program, and that PPL attempted to work with the Tenant by offering payment arrangements rather than seeking service termination for non-payment.  According to PPL these efforts were successful because, in February 2005, the Tenant made a payment of $350.00.  (See PPL Exh. 4.).

Subsequently, the Tenant was then enrolled in the OnTrack program in May 2005, so PPL did not seek service termination at that time.  Two months later, the Tenant defaulted on the OnTrack program payments. PPL was prepared to begin service termination procedures when, on August 16, 2005, foreign load was alleged and then confirmed by PPL on August 24, 2005.  This discovery prevented PPL from initiating service termination procedures.  (Exc. at 3 – 4).

PPL contends and I agree that the ALJ’s recommendation may have an unintended effect of discouraging public utilities from attempting to work with low-income customers by offering payment arrangements, assisting with enrollment in universal service programs and refraining from terminating electric service during the winter months.  (Exc. at 4).  It should be noted that PPL provided electric service during the winter months to a low-income family with children residing in an electrically heated home.  At the end of the winter heating season, the Tenant’s outstanding balance due to PPL was $937.06, of which $814.92 accumulated during the winter heating season.  (Exc. at 5).  PPL’s interaction with its customers is commendable.  I encourage all public utilities to work with low-income customers in order to maintain vital utility service.  PPL’s conduct with its customer is exemplary. 
Based upon review of the Exceptions, I am persuaded that PPL did not violate the Code or the Commission’s regulations.  As such, I conclude that it is not proper in this instance to assess a civil penalty against PPL as recommended by the ALJ.  
THEREFORE, I MOVE:

1.
That the Exceptions of PPL Electric Company are granted consistent with this Motion.

2.
That the Initial Decision of ALJ Ember S. Jandebeur issued on November 14, 2006, is reversed, consistent with this Motion.

3.
That the Office of Special Assistants prepare the necessary Tentative Opinion and Order.

_________________________


_________________________________

DATE





WENDELL F. HOLLAND, CHAIRMAN


	�	Foreign load occurs when a ratepayer's meter registers usage for utility service provided to a dwelling unit or dwelling units occupied by a person or persons other than the ratepayer, or for use in a common area of a building, e.g., hallway lighting, furnace fan, laundry room appliances.


	�	Section 1529.1 of the Code, 66 Pa. C.S. 1529.1(b) in pertinent part reads, “In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises”.


� 	Rather than remand this proceeding to determine the “small” amount attributable to the foreign load of three light bulbs over approximately a thirteen-month period as a part of the past due amount of $1,410.58, I believe the past due amount that the Landlord has agreed to pay to the Tenant should be established at $80 (three one hundred watt light bulbs burning eight hours a day for 12 months).  While I believe $80 is an appropriate amount, there is nothing in the record in this regard.  Consequently, the Opinion and Order issued pursuant to this Motion should be issued tentatively regarding the reasonableness of the dollar amount.  Consistent with the determination of the ALJ, the late payment fee of $30.54 should be excluded from the past due balance. 


		� 	OnTrack is a special payment plan that offers reduced monthly payments, protection from shutoffs and debt forgiveness.  OnTrack is for residential customers who are struggling to pay their bills.  It gives them a chance to earn a fresh start.  OnTrack is administered by local agencies.  (See the PPL website at: http://www.pplelectric.com/home/payment+assistance/OnTrack.htm).
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