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HISTORY OF THE PROCEEDINGS



On January 12, 2007, Michael W. Strickhouser (Mr. Strickhouser or Complainant) filed a Formal Complaint against Metropolitan Edison Company (Met-Ed, Respondent, or the Company) with the Pennsylvania Public Utility Commission (Commission) at Docket No. C‑20077273.  In his Complaint, Mr. Strickhouser alleged that he had experienced appliance damage due to high voltage which was caused when a Met-Ed line failed.  He further alleged that the problem would not have occurred if Met-Ed had properly inspected and maintained its facilities.



On February 9, 2007, Met-Ed filed an Answer and New Matter which denied that it had been negligent in maintaining its facilities.  Met-Ed further asserted that the voltage problems reported by the Complainant were caused by a failed neutral connection due to normal wear and tear, and that this problem was not discoverable during routine maintenance and oversight of the line.  Met-Ed further asserted that it had undertaken numerous reliability measures to ensure continued adequate, safe and reliable service.  It observed that the Commission was not empowered to award damages.  Feingold v. Bell of Pennsylvania (Feingold), 477 Pa. 1, 383 A.2d 791 (1977).


By Telephone Hearing Notice dated March 21, 2007, the parties were notified that an Initial Telephonic Hearing was scheduled for Wednesday, May 30, 2007, at 10:00 a.m.  I was assigned to preside in this matter and render a decision.


On March 26, 2007, I issued a Prehearing Order which reiterated the day, date, and time for the hearing, and provided applicable procedures regarding submission of proposed exhibits, attorney representation, continuances, subpoenas, and burden of proof.  I emphasized the Commission policy encouraging settlements.



The Initial Telephonic Hearing was held as scheduled on Wednesday, May 30, 2007, at 10:00 a.m.  Matthew A. Totino, Esquire, who appeared on behalf of Met-Ed, presented two witnesses (Thomas Harrison and Brian Lachman) and introduced six (6) Met-Ed exhibits (Met-Ed Exhibits 1-6
), all of which were admitted.  Complainant appeared pro se, testified on his own behalf, and presented no exhibits.  The parties waived the filing of briefs.  Tr. 87.


On June 15, 2007, I issued an Interim Order Closing the Record, after the receipt of the hearing transcript.  The record consists of 88 pages of transcript and six (6) Met-Ed exhibits.  The matter is now ready for a decision.
FINDINGS OF FACT


1.
Complainant is Michael W. Strickhouser, a Met-Ed residential customer for more than twenty (20) years at 1176 Church Road, Orrtanna, PA  17353.  His mailing address is P.O. Box 449, Biglerville, PA  17307.  Tr. 8-9.


2.
Respondent is Metropolitan Edison Company, an electric distribution company providing service to the public in the Commonwealth of Pennsylvania.  Met-Ed Exhibits (Exs.) 5, 6.


3.
Mr. Strickhouser uses electricity at his residence for cooking, hot water heating, lighting and appliances.  Tr. 8-10.


4.
When Mr. Strickhouser returned home from a Labor Day weekend trip on September 4, 2006, he noticed that his appliances were smoking and that various light bulbs had popped.  Tr. 11-13, 29.



5.
Mr. Strickhouser immediately contacted his electrician, and it was discovered that the neutral wire coming from the transformer pole had become detached.  Tr. 13-14.


6.
On September 4, 2006, at 3:03 pm., Mr. Strickhouser contacted Met-Ed regarding the detached wire and smoking appliances.  Met-Ed dispatched a lineman, Thomas Harrison, who arrived at Mr. Strickhouser’s property on September 4, 2006, at about 5:50 pm.  Repairs were completed within three (3) hours from when Mr. Strickhouser first contacted the Company.  Met-Ed Ex. 1. 


7.
While repairs were being made, Mr. Strickhouser observed that his surge protectors had been burned off and had blackened the carpets where they landed.  Tr. 15.  Two days later, Mr. Strickhouser noticed that his freezer was not operating and the contents had spoiled.  Tr. 16.


8.
The cause of Mr. Strickhouser’s damaged appliances and popped light bulbs were voltage fluctuations resulting from a bad neutral connection on the last transformer pole on Met-Ed’s 764 Line prior to the Complainant’s service line.  Surge protectors are insufficient to protect against damage related to failed neutral connections.  Tr. 33-36, 43-44, 81-82.


9.
The neutral connection is a utility facility which is owned and maintained by Met-Ed and connects Complainant’s neutral wire to the transformer pole.  Tr. 35-36, 72.


10.
The neutral wire is a wire that provides a return path to complete the flow of electricity so that all appliances can operate.  A damaged neutral can cause an uneven flow that results in voltage fluctuations and such things as flickering lights.  Tr. 44.


11.
Met-Ed presented the expert testimony of Brian Lachman, an electrical engineer with a B.S. in electrical engineering from Penn State and 23 years experience, concerning the cause of the failed neutral connection.  Tr. 42.


12.
The neutral connection failure was not due to improper installation or defective workmanship by Met-Ed but instead, as testified by Mr. Lachman, was due to naturally-occurring oxidation over time, contributed to by rain and weather.  Tr. 36, 42, 47.


13.
On September 2, 2006, heavy winds and rain had resulted in a tree falling into the 764 Line, in the vicinity of Mr. Strickhouser’s property.  Tr. 55, 59.  Mr. Strickhouser’s voltage problem was not due to this fallen tree outage.  Tr. 36, 64.


14.
The downed tree and associated line fuse repair did not involve the same transformer pole associated with Mr. Strickhouser’s failed neutral connection.  Tr. 36, 53, 62; Met-Ed Exs. 2, 3.



15.
 The following two types of maintenance are regularly performed by Met‑Ed to maintain service reliability of the 764 Line:  (1) a vegetation management program; and (2) a visual circuit inspection program.  The vegetation management program is performed on a four-year cycle and involves the removal of dead and diseased trees and trees incompatible with the right-of-way and necessary trimming.  The visual circuit inspection is performed on a five-year cycle and involves an onsite inspection to troubleshoot for needed equipment repair.  Tr. 48, 69-70.



16.
Neutral connection inspections are not part of the vegetation maintenance program and also are not part of the visual inspection program because these problems are not visible to the naked eye from ground level.  Tr. 48‑49.


17.
In order to troubleshoot for any and all oxidized neutral connections, the Company would have to deploy linemen in a bucket truck to go up and physically inspect multiple connections on each of Met-Ed’s approximately 157,000 overhead service lines.  Tr. 49, 51.


18.
Industry standards do not require any type of regular maintenance or replacement programs or periodic inspections regarding neutral connectors.  Tr. 50, 52.



19.
Met-Ed experienced 26 instances of failed neutral connectors during calendar year 2006.  Tr. 51.



20.
Bad neutral connections are discovered on a case-by-case basis, when a customer experiences voltage problems and contacts the Company to investigate.  Tr. 49.


21.
Mr. Strickhouser has not reported any voltage-related problems to Met-Ed prior to September 4, 2006.  Tr. 64.


22.
There is no evidence that Mr. Strickhouser’s failed neutral connection had previously been replaced during his residency at the property.


23.
It is not unreasonable for Met-Ed to conduct monitoring of failed neutral connections as to age and location, to ascertain whether targeted future corrosion inspections of these facilities are warranted to ensure continued service adequacy.
DISCUSSION


In his Complaint, Mr. Strickhouser contended that Met-Ed provided unreasonable and unreliable service when it failed to adequately inspect and maintain its facilities, resulting in high voltage and appliance failure.  As the party seeking affirmative relief from the Commission, Mr. Strickhouser bears the burden of proof.  66 Pa. C.S. §332(a).  To satisfy this burden, Complainant must demonstrate that Respondent violated the Public Utility Code or a regulation or Order of the Commission.  66 Pa. C.S. §701.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).


In Waldron v. Philadelphia Electric Company (Waldron), 54 PA PUC 98 (1980), the Commission explained the process for initially meeting the burden of proof.  A complainant must first establish a prima facie case, showing that the utility breached some duty owed to the complainant, in that the utility has violated the Public Utility Code (Code) or a regulation or Order of the Commission.  66 Pa. C.S. §701.


If Mr. Strickhouser establishes a prima facie case, then the burden of going forward with the evidence, but not the ultimate burden of proof, shifts to the utility to rebut the prima facie case with evidence which is at least co-equal.  If the utility presents co-equal evidence, the burden of going forward shifts back to the Complainant, to rebut the utility’s case by a preponderance of the evidence.  Poorbaugh v. West Penn Power Company (Poorbaugh), 1994 Pa. PUC LEXIS 95.


Mr. Strickhouser was advised that, while the Commission did not have the power to award damages,
 it could determine whether Met-Ed had provided adequate, reasonable service to him, and could assess civil penalties and require corrective action.  A claim for damages could be pursued through the local court system, if appropriate.  Tr. 7.


Upon review of the evidence, I have determined that there are two issues to be considered herein:  (1) whether Met-Ed provided reasonable service concerning inspection, maintenance and repair of Complainant’s neutral connection; and (2) whether any future monitoring of neutral connections on older lines is warranted.  I will address each of these issues separately.
Maintenance and repair of neutral connection

Complainant’s position


Mr. Strickhouser testified that he has been a Met-Ed residential customer for over twenty (20) years at his property located at 1176 Church Road, Orrtanna, PA.  On September 4, 2006, when he returned from a Labor Day weekend trip, he discovered that his appliances were smoking and that various light bulbs had popped.  Tr. 11-13, 29.  He immediately contacted his electrician, and it was discovered that the neutral wire coming from the transformer pole had become detached.  At that point, Mr. Strickhouser contacted Met-Ed and a service technician was dispatched to the residence.  Tr. 13-14.  The Met-Ed lineman advised Complainant that the neutral wire had failed and as a result, high voltage had been sent into the house.  While repairs were being made to the line, Mr. Strickhouser observed that his surge protectors had been burned off and had actually blackened the carpet where they had landed.  Tr. 15.  Two days thereafter, Mr. Strickhouser noticed that his freezer was not operating, and that the contents had spoiled.  Complainant has commenced replacing appliances and has notified Met-Ed of the damages.  Tr. 16.  To date, no settlement of this matter has been achieved.  


According to Mr. Strickhouser, the damages sustained were due to Met-Ed’s failure to properly inspect and maintain its facilities.  He indicated that severe thunderstorms that Labor Day weekend had resulted in a downed tree and short distance from his home.  He faulted Met-Ed for neglecting to observe the hanging neutral wire when the Met-Ed workers traveled past that transformer pole to repair the outage caused by the downed tree.  Tr. 16‑17, 28‑29.


In response to Met-Ed’s assertions that the failed neutral connection was due to normal oxidation over time, Mr. Strickhouser contended that Met-Ed knew about the oxidation problem and should have undertaken preventative maintenance with respect to its older lines.  Mr. Strickhouser had utilized surge protectors, but those devices were no match for the high voltages associated with failed neutral connections.  According to Mr. Strickhouser, the neutral connections were the utility’s responsibility and Met-Ed had failed in meeting its duty.  Tr. 81-82; 85-86.
Respondent’s position


In response to Complainant’s evidence, Met-Ed presented the testimony of Thomas Harrison, a Met-Ed lineman, and Brian Lachman, a regional operations manager with an electrical engineering degree from Penn State and twenty-three years of experience.  Tr. 33, 42‑43.


Mr. Harrison, the Met-Ed technician dispatched to the Strickhouser residence on September 4, 2006, found that the neutral wire had detached from the connector at the transformer pole (the neutral connection).  He attributed Mr. Strickhouser’s burning appliances and popping light bulbs to the bad neutral connection, and promptly corrected the problem.  Tr. 33-36.  In Mr. Harrison’s opinion, the failed neutral connection was not due to improper installation or defective workmanship by Met-Ed, but was the result of oxidation and the natural wear of the wire and connector.  Tr. 36.  He further indicated that the failed neutral connection was not due to the downed tree, which had occurred on September 2, 2006, and that the Met-Ed workers had not been remiss in failing to see the detached neutral wire when they responded to the downed tree outage.  According to Mr. Harrison, it was not industry practice to check all poles in the vicinity when responding to a downed distribution line between different poles.  Tr. 36-37; Met-Ed Exs. 2, 3.  


Mr. Lachman, Met-Ed’s engineering expert, testified that Mr. Strickhouser’s voltage problem was due to naturally-occurring oxidation over time, which was contributed to by rain and weather.  Tr. 47.  He authenticated the Company’s business records regarding Complainant’s service call, which indicated that Met-Ed had responded within three (3) hours of the call on Labor Day 2006.  Met-Ed Ex. 1. 


Mr. Lachman described the two types of maintenance that are regularly performed by Met-Ed to maintain service reliability of the 764 Line serving the Complainant:  (1) a vegetation management program; and (2) a visual circuit inspection program.  Tr. 48.  According to Mr. Lachman, neutral connection inspections are not part of the visual inspection program because these problems are not visible to the naked eye from ground level.  Tr. 48‑49.


Mr. Lachman further testified that to troubleshoot for oxidized neutral connections, the Company would have to deploy linemen in a bucket truck to go up and physically inspect all the thousands of such connections.  Tr. 49.  In his professional opinion, such a maintenance program would not be warranted because:  (1) such inspections are not required under either industry standards or First Energy standards as, in the opinion of the industry, they are unnecessary;
 (2) in Met-Ed’s own experience, failed neutral connections are uncommon, with only 26 instances in 2006; and, (3) it is not practical or feasible to physically inspect the multiple connections existing on each of Met-Ed’s approximately 157,000 overhead service lines.  Tr. 50-52.  Therefore, bad neutral connections are discovered on a case-by-case basis, when a customer experiences voltage problems and contacts the Company to investigate.  Tr. 49.  The Complainant had not reported any voltage-related problems to Met-Ed prior to September 4, 2006.  Tr. 64.


Mr. Lachman agreed with Mr. Harrison that it was not reasonable to expect Met-Ed’s linemen to have noticed the detached neutral wire when the Company was repairing a downed line and a line fuse in the vicinity.  Tr. 53, 62; Met-Ed Exs. 2, 3.  He confirmed that the downed tree and associate power outage on September 2, 2006, had nothing to do with Mr. Strickhouser’s voltage problem, discovered on September 4, 2006.  Tr. 64.


Met-Ed’s final position was that Mr. Strickhouser’s neutral connection failure, while unfortunate, did not occur due to any Company negligence.  Instead, it was the natural result of oxidation over time.  The Company contended that these failures were not frequent enough to warrant a special inspection or repair and replacement program, and that it was not practical or feasible to do anything other than what the Company was already doing.  Thus, according to the Company, Met-Ed had provided reasonable service.
ALJ ruling


I conclude that Met-Ed’s evidence was sufficient to rebut any prima facie case which may have been made by the Complainant regarding the Company’s service at the present
time.  Mr. Lachman, a Met-Ed regional manager with an electrical engineering degree and 23 years of experience, testified that it was not reasonable for the Company to have performed regular inspections and maintenance on thousands of neutral connections in its territory, given the small number of annual failures.  He further indicated that industry standards do not provide for such inspections.  In addition, Mr. Lachman testified, as did Mr. Harrison, that it was not unreasonable for the Company to have failed to notice a disconnected neutral wire when they were in the area on another repair.  Mr. Strickhouser did not present expert qualifications sufficient to rebut the expert opinion of these witnesses.  There was also no direct observational evidence from a witness that the neutral wire had become disconnected by the time that Met-Ed’s crews were in the area to repair the downed line on September 2, 2006.  Mr. Strickhouser did not return home until September 4, 2006, and noticed the problem at that time.  


After Mr. Strickhouser contacted Met-Ed about the voltage problem, Met-Ed dispatched a technician and repairs were completed within three (3) hours of the initial service call on Labor Day 2006.  Complainant has not objected to the repair time and I find that Met-Ed acted reasonably to prevent “unreasonable interruptions and delay” as is required under Section 1501 of the Code, 66 Pa. C.S. §1501.


Accordingly, for the above reasons, I conclude that Mr. Strickhouser has failed to meet his burden of proof concerning inadequate service to date, and his Complaint in that regard will be denied.  However, the evidence is sufficient to support future monitoring of neutral connection failures to assure reliable service as is required under the Public Utility Code.  I will discuss this matter in the following section.
Future monitoring



As indicated above, I found that the Complainant did not meet his burden of proving that Met-Ed’s inspection and maintenance of its neutral connections has been inadequate to date.  However, for the following reasons, I conclude that there is sufficient basis to require future monitoring of neutral connection failures.


Met-Ed presented evidence concerning 26 neutral failures in 2006, and its expert testified that this was not a sufficient number to warrant periodic inspection and maintenance of these connections.  In closing arguments, Met-Ed’s counsel reiterated this point and stated as follows:

And in addition, these types of neutral connection failures aren’t a common enough problem that would warrant any type of special inspection or repair and replacement program . . . specifically tied [to] or addressing neutral connections.  Tr. 80.


However, Met-Ed’s expert testified that neutral connection failures occur naturally and that weather and rain are contributing factors.  It may be that, due to acid rain or other conditions, the incidence of such failures may be higher in Met-Ed’s territory than in the service of other electric distribution companies or the Company’s failures may have been trending upward in recent years.  The failures may also be greater in specific locations within the Company’s service territory.  Met-Ed already has statistics on the number of failed neutral connections in 2006 and therefore could readily track these types of equipment failures over time and location.  In addition, Met-Ed would have data on the age of these connections and could ascertain whether failure rates begin trending upward after a certain age.
  At some point, it may be necessary to implement an inspection and replacement program in order to assure reasonably continuous service and avoid the significant damages and losses to the customer from these failed utility facilities.  While the numbers of these connections could make periodic inspections of all such connections cost prohibitive, inspections specifically targeted to connections of a particular age and location would not be as burdensome. 


I note further that a very similar complaint proceeding involving a sister company to Met-Ed (Pennsylvania Electric Company) and a corroded neutral connection is currently pending before the Commission (Luke Kelley v. Pennsylvania Electric Company, Docket No. C‑20066673).  The Commission in that case reviewed the Initial Decision of ALJ Meehan and adopted the Motion of Chairman Holland to remand the case for further record development on the issue of industry standards for neutral connection inspections.
  I note that the corroded neutral connection in that case had been in place for twenty (20) years, according to ALJ Meehan’s Initial Decision.


Apparently unlike the Kelley case, the record herein does include evidence that there are no industry standards for neutral connection inspections and that such inspections have not been shown to be warranted to date.  The Commission may be contemplating more extensive record development on that issue in the Kelley remand and for that reason may want to consider developments in that case when reviewing the instant case.


On the basis of this record and pursuant to authority contained in 66 Pa. C.S. §1504(1), it is just and reasonable to impose a future monitoring requirement on Met-Ed concerning its neutral connection failures.  This data should be utilized to ascertain whether, at some future date, point, periodic inspections for corrosion are required to avoid customer appliance damages and losses of the nature experienced by Mr. Strickhouser.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §§701, 1501, 1504.


2.
As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).


3.
To satisfy this burden, Complainant must demonstrate that Respondent violated the Public Utility Code or a regulation or Order of the Commission.  66 Pa. C.S. §701.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).


4.
Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).


5.
Complainant has not met his burden of proof that Respondent provided inadequate inspection and maintenance of its facilities to date or otherwise provided unreasonable service to him regarding neutral connections, but has met his burden of proof sufficient to require future monitoring of neutral connection failures over time.  66 Pa. C.S. §332(a).


6.
Due to the availability of data concerning neutral connection failures and the potential damages attributable to such failures, it is reasonable to require future monitoring of failed neutral connections, to ascertain whether future periodic inspections of such equipment for corrosion problems are warranted.  66 Pa. C.S. §1504(1).


7.
The Commission is not authorized to award monetary damages to Complainants.  Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A.2d 791 (1977).
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Formal Complaint of Michael W. Strickhouser against Metropolitan Edison Company at Docket No. C-20077273 is hereby granted in part, as noted below.


2.
That, within thirty (30) days of the issuance of the Final Commission Order, Metropolitan Edison Company shall commence monitoring the failure rate of its neutral connections, in connection with the age and location of these connections, to ascertain whether implementation of an inspection and replacement program is necessary to assure reasonably continuous service and avoid appliance damage.


3.
That the Formal Complaint of Michael W. Strickhouser against Metropolitan Edison Company at Docket No. C-20077273, is in all other respects denied.

Date:
July 3, 2007

















Kandace F. Melillo








Administrative Law Judge

	�	Met-Ed witness Brian Lachman testified that Met-Ed Exhibit 3 contained a code error in that, as the fallen tree in question was outside of the right-of-way, the reported incident should not have been coded as “preventable.”  Tr. 65-66.


	� 	See, Feingold, supra.


	�	Mr. Lachman indicated that, to the best of his knowledge, no Pennsylvania electric distribution companies have maintenance and inspection programs concerning neutral connections.  Tr. 70. 


	�	Mr. Strickhouser has lived at his present residence for over twenty (20) years and contended that his distribution line was an “old line.”  Tr. 86.  There is no record evidence that the failed neutral connection had been replaced during his occupancy of the property.





	� 	As of this writing, the Commission Order implementing the remand has not yet been entered.
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