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HISTORY OF THE PROCEEDING

On March 8, 2007, John H. Bishop (Mr. Bishop or complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL or respondent).  In the Complaint, Mr. Bishop explained that he is a landlord, and that PPL improperly terminated service to several of his tenants at 333-335 Hamilton Street, Allentown, whose accounts were current at the time of the termination.  As Relief, he requested “significant punitive damages.”
On April 11, 2007, respondent filed its Answer (Answer), denying the material averments of the Complaint, and explaining that after it posted a 3-day termination notice for account No. 97553-42001 (the customer of record was JMMR, Inc.) on January 22, 2007, a representative of the customer contacted PPL and asked that service be discontinued at 333 Hamilton Street, 1st floor, Allentown.  On January 25, 2007, PPL attempted to discontinue service by blocking the meter, but the landlord, John H. Bishop, refused to allow access to the meter located inside the premises.  Accordingly, PPL discontinued service by cutting the line to 333 Hamilton Street, 1st floor, Allentown, but inadvertently also disconnected service to 333 Hamilton Street, 2nd floor, and 335 Hamilton Street.  At the time of the disconnection, the ratepayer of record for 333 Hamilton Street, 2nd floor, was Down Low Night Club c/o Geza Frey, and Fitness Central, Inc. c/o Rich Larish was the ratepayer of record for 335 Hamilton Street.  Upon notification that service to 333 Hamilton Street, 2nd floor, and 335 Hamilton Street were affected by the line cut, PPL immediately returned on January 25, 2007 and reconnected service.  
As New Matter, PPL asserted that complainant lacks standing, as John Bishop was not a ratepayer of record as of the date of the incident, and that the requested relief cannot be granted, as the Commission is not empowered to award punitive damages.
Separately, also on April 11, 2007, PPL filed Preliminary Objections, asserting that the Complaint should be dismissed for the reasons contained in the New Matter.  Attached to the Preliminary Objection was an affidavit of Ronald G. Capers, Customer Contact Supervisor.  A Notice to Plead was included with the Preliminary Objections. 
According to the Commission’s computerized records, no response to either the New Matter or the Preliminary Objections was received from Mr. Bishop.

By Telephone Hearing Notice dated April 13, 2007, the parties were notified that an Initial Hearing in this case was scheduled for May 29, 2007 and the matter was assigned to me.  As the file provided to me did not contain PPL’s Preliminary Objections, and they were not listed in the Commission’s computerized docket entries (although the Answer and New Matter were), I was not aware of them and did not address them.
As is my customary practice, I issued a Prehearing Order dated April 13, 2007, directing the parties to comply with various procedural requirements.  On April 19, 2007, I sent a letter to Mr. Bishop explaining that the Commission does not have the power to award damages.
By Hearing Cancellation/Reschedule Notice dated April 20, 2007, the telephonic hearing was rescheduled to June 27, 2007.
The hearing was held as scheduled on June 27, 2007.  Both parties appeared and participated.  Kimberly Krupka, Esq., on behalf of PPL, informed me that the Preliminary Objections had been filed.  I allowed Mr. Bishop to make a statement, and he confirmed that he was not the ratepayer of record for the premises whose service had been inadvertently disconnected.  Ms. Krupka faxed the Preliminary Objections to me. 
The record closed on June 27, 2007, prior to the receipt of the transcript.  As explained in more detail below, the Preliminary Objections are granted and the Complaint is dismissed.
FINDINGS OF FACT

1.
On January 24, 2006, John H. Bishop filed a formal Complaint with the Commission. 

2.
On January 25, 2007, John H. Bishop was the landlord of the properties at 333-335 Hamilton Street Allentown, PA.
3.
On January 25, 2007, the ratepayers of record for the properties at 333-335 Hamilton Street were JMMR, Inc. (333 Hamilton Street, 1st floor), Down Low Night Club c/o Geza Frey (333 Hamilton Street, 2nd floor) and Fitness Central, Inc. c/o Rich Larish (335 Hamilton Street).
DISCUSSION



This decision grants the Preliminary Objection filed by respondent PPL to the Complaint filed by complainant John H. Bishop and dismisses the Complaint because the complainant lacks standing; also, the Commission lacks jurisdiction to award damages.

A lack of standing on the part of a person or entity filing a pleading is a legitimate basis for dismissal of the pleading.

Standing means that a party has a sufficient stake in an otherwise justiciable controversy to obtain a judicial resolution of that controversy.  It is a concept utilized to determine if a party is sufficiently affected so as to insure that a justiciable controversy is presented.  The requirement of standing is satisfied if it can be said that the party has a legally protectible and tangible interest at stake.  Black’s Law Dictionary, 5th Ed., 1979, p. 1260.



Here, there is no legal relationship between respondent PPL and complainant Mr. Bishop.  Rather, the relationship is between PPL and its customers.  Any of those customers is free to file an informal or formal complaint against PPL in connection with the service disconnection.  Mr. Bishop cannot do so for them.  See, Spiesberger v. Verizon Pennsylvania, Inc., C-20077284, Commission Final Order entered May 18, 2007.  


In addition, it is well-established that the Commission is not empowered to award damages.  DeFrancesco v. Western Pennsylvania Water Company, 453 A.2d 595 (Pa. 1982); Feingold v. Bell of Pennsylvania, Inc., 383 A.2d 791 (Pa. 1977); Ostrov v. I.F.T., Inc., 402 Pa.Super. 87, 586 A.2d 409 (1991); Zdziarski v. UGI Utilities, Inc. – Electric Division, Docket Number C-00014796, Commission Opinion and Order entered February 22, 2002.  This is a remedy that the Commission cannot provide.


Therefore, the Complaint must be dismissed pursuant to 52 Pa. Code §5.101(a) (lack of capacity to sue) and 52 Pa. Code §5.101(4) (legal insufficiency as to relief).

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter of this proceeding.  



2.
Complainant John H. Bishop lacks standing in this proceeding.
3.
The Commission must act within, and cannot exceed, its jurisdiction.
4.
The Commission lacks the power to award a complainant money damages.
ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Preliminary Objections of PPL Electric Utilities Corporation to dismiss the Complaint of John H. Bishop at Docket No. C-20077453 are granted;
2.
That the Complaint of John H. Bishop against PPL Electric Utilities Corporation at Docket No. C-20077453 is dismissed; and
3.
That the record at Docket Number C-20077453 be marked closed.

	Date:
	June 27, 2007
	
	

	
	
	
	Marlane R. Chestnut

Administrative Law Judge
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