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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge (ALJ) Robert P. Meehan, issued March 29, 2007, which dismissed the Formal Complaint (Complaint) filed on August 3, 2006, by Luke Kelley (Complainant) in the above-captioned proceeding.   
History of the Proceeding


On August 3, 2006, the Complainant filed a Formal Complaint against the Pennsylvania Electric Company (Penelec), wherein he alleged inadequate service and requested compensation for his losses.  The Complainant averred that Penelec’s poor workmanship caused a power surge resulting in damaged appliances.  On August 31, 2006, Penelec filed an Answer and New Matter to the Complaint in which it admitted that it informed the Complainant that the incident in question was caused by an unforeseen, non-preventable neutral connection failure but denied that it is responsible for damage or losses that are out of the Company’s control.  
On February 7, 2007, a hearing was held before ALJ Meehan.  The Complainant appeared pro se, and Penelec, represented by counsel, presented the testimony of two witnesses and submitted two exhibits, which were admitted into the record.  

On April 12, 2007, the ALJ’s Initial Decision was issued whereby the Complaint was dismissed for failure by the Complainant to satisfy his burden of proof.  On April 21, 2007, the Commission exercised its right under 66 Pa. C.S. §332(h), to fully review the Initial Decision in this proceeding.  
Discussion
In his Initial Decision, the ALJ noted he informed the Parties that, although the Complainant had requested compensation for the damage to his property, the Commission does not have the jurisdiction to grant that request.  Therefore, the ALJ limited the hearing to evidence pertaining to the service problem experienced by the Complainant. 


The ALJ found that in mid-June of 2006, the Complainant, who is an electrician, noticed that whenever one of his appliances requiring a lot of amperage was turned on, such as a dryer or air conditioner, the lights in his house would brighten.  The ALJ found that, according to Mr. Kelley, this indicated the existence of a “loose neutral” somewhere. (Finding of Fact No. 3).  Also, the ALJ noted that on July 13, 2006, the Complainant turned on his radio and his stereo system began to emit smoke.  The ALJ found that the Complainant immediately unplugged the receiver and checked the receptacle with his meter and read the voltage as between 190 and 200 volts.  (Finding Of Fact No. 6).   Additionally, the ALJ found that the Complainant viewed the transformer in question that serves his house and three others.  Based on this observation, the Complainant believes that his was the last house to be connected and there was not sufficient room in the transformer to have his neutral completely underneath the lug.  (Finding of Fact No. 10).
On the other hand, the ALJ found that Penelec witness Gary Wright testified that a trouble call was received from the Complainant on July 13, 2006, and that personnel were dispatched quickly to the Complainant’s service location to investigate the problem.  According to the ALJ, Mr.Wright testified that the cause of the Complainant’s service problem was determined to be a bad neutral connection on the transformer pole.  The ALJ found that, based on Mr. Wright’s years of experience and the information provided by the lineman, the witness opined that the failure of the neutral was caused by corrosion.  (Findings of Fact Nos. 15, 16 and 19).  The ALJ noted that although Penelec has performed routine maintenance on this circuit and has repaired controls on the circuit, the Company averred the bad neutral would not have been discoverable.  Penelec argued that such connections are not visible to the naked eye as part of the maintenance and repair inspection and that failed neutral connections are found by line crews inspecting a circuit after a trouble call such as received from the Complainant.  (Finding of Fact      No. 21).  The ALJ also found that the neutral connection which failed on July 13, 2006, had been in place since 1986 and it was Mr. Wright’s opinion that this is a reasonable amount of time for a neutral connection to last.  (Finding of Fact No. 20).
The ALJ concluded that the Complainant failed to satisfy the burden of proving that Penelec was responsible for the failure of his neutral connection at its transformer.  The ALJ opined that the Complainant failed to prove that anything done or failed to be done by Penelec was the cause of the failure of the neutral connection.  As a result, the ALJ dismissed the Complaint.  (I.D. at 7-9).


Upon review and consideration of the record evidence, we are troubled by Penelec’s testimony in this case.  According to this testimony, the neutral connection involved in this incident had been installed approximately 20 years prior and that this was a reasonable period of time for this connection to last. (Tr. at 33).  In view of the fact that the failure of this utility installed equipment could result in significant damages and losses for the customer, we fail to understand why this equipment was not subject to periodic inspection.  Under the circumstances, we believe it would be appropriate to remand this case to develop the record concerning the industry standards for inspection of this type of utility equipment.  In addition, we would direct an examination of the frequency of the inspections of the specific utility equipment involved in this proceeding.
Conclusion


Based upon the foregoing discussion, we shall remand this case to the Office of Administrative Law Judge for further development of the record.  As such, we shall reject the ALJ’s Initial Decision, which dismisses the Complaint; THEREFORE,



IT IS ORDERED: 
1.
That the Initial Decision of Administrative Law Judge Robert P. Meehan in the above referenced proceeding is rejected consistent with this Opinion and Order.


2.
That the Formal Complaint of Luke Kelley against the Pennsylvania Electric Company is assigned to the Office of Administrative Law Judge for such further proceedings as deemed appropriate and the issuance of an Initial Decision Upon Remand.  We specifically request that the Office of Administrative Law Judge develop a record concerning the industry standards for inspection of this type of equipment and concerning the frequency of the inspections of the specific utility equipment involved in this proceeding. 







BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED: June 21, 2007
ORDER ENTERED:  July 18, 2007
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