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HISTORY OF THE PROCEEDING



On March 5, 2007, Dennis and Karen Mahoney (Complainants) filed a formal Complaint against PPL Electric Utilities Corporation (Respondent or PPL or Company) alleging that PPL charged him commercial rates instead of residential rates for years, and asking that the Commission direct PPL to reimburse them for the difference.  



On April 3, 2007, PPL filed its Answer denying any wrongdoing.  



On May 16, 2007, a telephone hearing notice was issued which scheduled a telephonic hearing on Monday, July 9, 2007 and assigned the case to me.  On May 17, 2007, I issued a Prehearing Order which set forth some of the requirements for a formal hearing before the Commission.


On July 9, 2007, the evidentiary hearing was held as scheduled.  Dennis Mahoney testified on his own behalf.  PPL was represented by Kimberly G. Krupka, Esq.  She presented the testimony of Renaldo Guiliano and Lori Bickford, who sponsored seven exhibits.  The hearing generated a transcript of 42 pages, and the record closed upon its receipt on July 19, 2007.


The matter is now ready for decision.

FINDINGS OF FACT



1.
Complainants are Dennis and Karen Mahoney, 22A Reston Road, Willow Street, PA  17584.



2.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.


3.
Seventeen years ago, Complainant purchased his property from people who had a plumbing business.  Tr. 7.


4.
The property is a single building with three floors, and each floor was separately metered.  Tr. 10. 



5.
Complainants lived on one level, rented out another level, and used the ground level as a garage.  Tr. 7.



6.
When Complainants renovated the garage into living space, they contacted PPL to have the combined living area converted to a single meter, and they realized that they had been paying a commercial rate for the garage meter.  Tr. 11.  


7.
The renovations were completed in 2005.  Tr. 16.


8.
Complainants did not contact PPL regarding the meters until 2006.  Tr. 16.


9.
Residential bills and commercial bills look alike.  Tr. 16.



10.
Renaldo Guiliano, customer contact representative for PPL, appeared and testified.  Tr. 19.



11.
Mr. Guiliano visited the subject property on June 28, 2006.  Tr. 20.



12.
Mrs. Mahoney informed Mr. Guiliano that the garage storage area had become part of the living space and had been like that for approximately a year.  Tr. 21.


13.
Mr. Guiliano offered to do a rebilling for a year.  Tr. 21.


14.
PPL finds out that a rate should be changed when a customer calls and tells them that there is no longer a business at the home or they’re not using that particular area for business anymore.  PPL will verify that the area is being used as residential and then will change the rate.  Tr. 21.



15.
Mr. Guiliano received notice of this change on June 28, 2006.  Tr. 22.



16.
The year’s rebilling was to promote customer relations and was not mandated by Company policy or Company tariff.  Tr. 22-23.



17.
Lori Bickford, Customer Contact Supervisor, appeared and sponsored the PPL Exhibits.  Tr. 25.


18.
PPL Exhibit 1 is an account activities statement for the garage meter.  Tr. 25-26.



19.
PPL Exhibit 5 is a rate rebilling letter and summary that was sent after rebilling was complete.  Tr. 26.  



20.
The rebilling is reflected on PPL Exhibit 1 on page 3, July 6, 2006 entry shown as a billing adjustment.  Tr. 27.



21.
PPL Exhibit 2 is an account activities statement for the home meter.  Tr. 28.



22.
There is presently only one meter in the name of Mahoney at the Reston Street address.  Tr. 28.



23.
PPL Exhibit 3 is the Complainants’ current bill for their home.  Tr. 29.



24.
The bill indicates that it is a residential rate RS on page three, under billing details and current charges.  Tr. 29.



25.
PPL had none of the Complainants’ commercial rate bills to introduce.  Tr. 30.



26.
PPL Exhibit 4 is a sample bill for a general service rate customer.  Tr. 30.



27.
The rate is labeled as general service GS1 on page three under billing details and current charges.  Tr. 31.


28.
Page two of the bill contains information regarding contacting the Company customer service or for a copy of the tariff.  Tr. 31.



29.
PPL Exhibit 6 is a customer contact list.  The first page finishes on page 5, the second page finishes on page 6, the third page finishes on page 7, and the fourth page finishes on page 8.  Tr. 31.



30.
Complainant contacted PPL regarding the rates for the first time on June 27, 2006.  Tr. 32.



31.
PPL rebilled the Complainants’ account for May 24, 2005 to June 22, 2006.  Tr. 33.


32.
PPL figured the actual usage at the residential rate and subtracted that amount from the billed commercial rate amount.  Tr. 33-34.



33.
PPL’s policy regarding changing a customer’s rate is that the rate is changed from the date of discovery.  Tr. 35.



34.
PPL Exhibit 7 is a copy of the BCS informal decision finding in favor of PPL.  Tr. 36.
DISCUSSION



Complainants paid two electric bills at their residence for seventeen years before having both the apartment where they lived and the former garage, newly renovated into living space, placed on the same account.  At that time, they discovered that the garage account had been classified as a general service, or commercial account, which is billed at a higher rate than a residential account.  Complainants asked PPL to put the accounts together as a single residential account.  PPL did so, and in addition, refunded the difference between the commercial and residential rates for a period of one year.  Complainants seek additional refunds.

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).

As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).



In support of their claims, Complainants point out that PPL has been to the property to read the meters many times and should have noticed that there was no commercial establishment there.  In addition, the bills for the residential accounts and the bills for commercial accounts are nearly indistinguishable, thereby making it difficult for customers to notice that they are being improperly billed.  


Commission regulations require a utility to include certain information on its bills:
§ 56.15. Billing information.


A bill rendered by a utility for metered residential utility service shall state clearly the following information: 

(1)
The beginning and ending dates of the billing period. 

(2)
If applicable, the beginning and ending meter readings for the billing period. If a bill is estimated, it shall contain a clear and conspicuous marking of the word ‘‘Estimated.’’ 

(3)
The due date on or before which payment shall be made or the account will be delinquent. 

(4)
The amount due for service rendered during the current billing period, specifying the charge for basic service, the energy or fuel adjustment charge, State tax adjustment surcharge if other than zero, State sales tax if applicable and other similar charges. The bills should also indicate that a State gross receipts tax is being charged and a reasonable estimate of the charge. A Class A utility shall include a statement of the dollar amount of total State taxes included in the current billing period charge. For the purpose of this paragraph, a Class A utility shall also include a Class A telephone utility as defined under §  63.31 (relating to classification of public utilities). 

(5)
Amounts due for reconnection charges. 

(6)
Amounts due for security deposits. 

(7)
The total amount of payments and other credits made to the account during the current billing period. 

(8)
The amount of late payment charges, designated as such, which have accrued to the account of the ratepayer for failure to pay bills by the due date of the bill and which are authorized under §  56.22 (relating to accrual of late payment charges). 

(9)
The total amount due. 

(10)
A clear and conspicuous marking of estimates. 

(11)
A statement directing the ratepayer to ‘‘register any question or complaint about the bill prior to the due date,’’ with the address and telephone number where the ratepayer may initiate the inquiry or complaint with the utility. 

(12)
A statement that a rate schedule, an explanation of how to verify the accuracy of a bill and an explanation of the various charges, if applicable, is available for inspection in the local business office of the utility. 

(13)
A designation of the applicable rate schedule as denoted in the officially filed tariff of the utility.



PPL Exhibit 4 is a copy of a general service rate bill for another customer, identifying information blacked out, and it shows on page 3, under “Billing Details – Current Charges,” that the distribution customer charge for PPL under the General Service Rate:  GS1 is $11.41.  On PPL Exhibit 3, page 3, under the same heading is the designation ‘Residential Rate:  RS,” the distribution customer charge is $7.96.  This complies with the regulation.  


Complainant states that the two bills are too much alike to alert a customer that he or she is being charged the wrong rate.  When the two bills are reviewed together, they look very much alike.  Both the residential rate and the commercial rate bills contain a paragraph about PPL’s high residential customer satisfaction rating on page 4.  Only a close scrutiny would cause a customer to question whether the correct rate is applied, and the average customer does not expect to be charged any rate other than residential.  


However, usually commercial customers know that they are commercial customers.  In addition, it is not the duty of the utility to independently investigate whether all commercial customers are appropriately being charged.  Rather, it is the duty of the customer to inform the utility when the designation changes:

C.
SELECTION OF RATE SCHEDULES

(1)
When more than one rate schedule is applicable to a service, the Company applies the rate schedule which is most advantageous to customer, based on customer's advice to Company regarding customer's anticipated service conditions. However, customer has the option of contracting for service under any applicable rate schedule.

(2)
When customer's requirements change permanently and another rate schedule becomes more advantageous, Company will, after receiving notice of change in service conditions from the customer, recommend a new contract under the more favorable rate schedule for an initial term of not less than one year from the last meter reading date.

(3)
When, through any cause, a contract is entered into with customer on a rate schedule not applicable to the service, Company will transfer the service to the rate schedule applicable, so notify customer and adjust the charges for service already supplied.  PPL Tariff Supplement No. 2, Electric Pa. P.U.C. No. 201, Second Revised Page No. 6 (emphasis added).   


The Complainant admitted that he had not noticed the different designations or accompanying different customer charges on the two electric bills that he paid for fifteen years.  He stated that he thought that PPL should have noticed that the premises were not supporting a commercial establishment.  However, the prior owner had used the garage as storage for his business and did not run the business from the home.  Tr. 15.  This is similar to what the Complainant did, although he used the garage to store personal items, his personal car and his business truck.  Therefore, there would not have been a noticeable change in the outside of the building when Complainant bought it to trigger an inquiry.  Since there is no requirement that PPL monitor and question the rate category of each customer, no PPL employee would have a reason to peep into windows while there to read the outside meters in order to verify that the commercial rate was still appropriate for the premises.  


The Commission jurisdiction is to enforce the Public Utility Code, the Commission’s regulations, and Commission orders.  The Company tariff is included as well, since it is reviewed and approved by the Commission and has the force and effect of law.  Nowhere in these documents does there appear a requirement that a utility seek out and identify commercial rate customers who may be eligible for the residential rate.  Nor is there a requirement that a utility refund the difference between the commercial and residential rates when the customer is switched from commercial to residential rates.  


Rather, the customer notified PPL of the change, and PPL not only made the change immediately, it refunded the difference between the two rates for the period of one year despite the fact that it was under no obligation to do so.  Since it was under no obligation to refund the difference, the Commission has no grounds to require the refund of the difference for an additional period of time.  From the evidence submitted, it appears that PPL acted quickly and courteously, thus eliminating any reason for finding the service to be unsafe or inadequate or unreasonable under Section 1501.  66 Pa. C.S. § 1501.  


The Complainant has not sustained his burden of proof, and the Complaint will be denied.

CONCLUSIONS OF LAW

1.
As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).

2.
A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).

3.
The burden of proof must be carried by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).

4.
Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

5.
A bill rendered by a utility for metered residential utility service shall state clearly a designation of the applicable rate schedule as denoted in the officially filed tariff of the utility.  52 Pa. Code § 56.15.
6.
PPL’s Tariff anticipates that the customer will inform the utility if there is a change in applicable rate schedule eligibility.  PPL Tariff Supplement No. 2, Electric Pa. P.U.C. No. 201, Second Revised Page No. 6.   

7.
The Commission’s jurisdiction is to enforce the Public Utility Code, the Commission’s regulations, and Commission orders.  The Company tariff is included as well, since it is reviewed and approved by the Commission and has the force and effect of law.  
8.
Nowhere in the Public Utility Code, the Commission’s regulations or orders or in the PPL Electric Utility Corporation tariff does there appear a requirement that PPL seek out and identify commercial rate customers who may be eligible for the residential rate.  Nor is there a requirement that a utility refund the difference between the commercial and residential rates when the customer is switched from commercial to residential rates.  
9.
The Complainant has not sustained his burden of proof.
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint filed by Dennis and Karen Mahoney against PPL Electric Utilities Corporation at PUC Docket No. F-02148677 is dismissed.


2.
That the Secretary mark this docket closed.
Dated:
 July 24, 2007




___________________________________








Susan D. Colwell







Administrative Law Judge
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