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  C-20066717
             v.

PPL Electric Utilities Corporation
OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of Norman Resseguie (Complainant), filed on April 11, 2007, to the Initial Decision of Administrative Law Judge (ALJ) Ember S. Jandebeur, which was issued on April 4, 2007, in the above-captioned proceeding.  Reply Exceptions were filed by PPL Electric Utilities Corporation (PPL Electric) on April 27, 2007. 
History of the Proceeding



On August 16, 2006, the Complainant filed a Formal Complaint (Complaint) against PPL Electric wherein he alleged that PPL Electric damaged his meter base when it changed his meter in 2004.  The Complainant averred that the problem was due to PPL Electric’s negligence and requested that the Company reimburse him $1,529.46 to cover the repairs of the damaged meter base.  
On September 11, 2006, PPL Electric filed an Answer to the Complaint in which it denied the Complainant’s allegation that it is liable for damage to his meter base.  The Company noted that the Complainant owns the meter base, not PPL Electric.  PPL Electric concurrently filed a Preliminary Objection to the Complaint seeking dismissal of the Complaint based upon lack of jurisdiction to award monetary damages.

On October 6, 2006, the Complainant filed a Response to the Preliminary Objection in which he disputed PPL Electric’s position denying liability for damage of his meter base.

On October 18, 2006, Chief Administrative Law Judge Veronica A. Smith issued an “Order on Preliminary Objection,” wherein she granted, in part, with regard to monetary damages, and denied, in part, with regard to the Complainant’s claims of inadequate service.  Chief ALJ Smith set the latter issue for hearing.
On December 5, 2006, a hearing was held before ALJ Jandebeur.  The Complainant appeared pro se, and PPL Electric was represented by counsel.  


On April 4, 2007, the ALJ’s Initial Decision was issued whereby the Complaint was dismissed for failure by the Complainant to satisfy his burden of proof.  The Complainant filed Exceptions to the Initial Decision on April 11, 2007.  PPL Electric filed Reply Exceptions on April 27, 2007.
Discussion


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).



The ALJ made seventeen Findings of Fact and reached three Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

In her Initial Decision, the ALJ noted that the only issue within this Complaint was that the Complainant believed that PPL Electric’s employees either directly caused the failure of his meter base,
 or that when they put in an automatic meter reading (AMR) device in 2004, they should have noticed and informed him that lugs on the bottom of his meter base were askew.  The ALJ further noted that PPL Electric’s employees found that the lugs that held the meter in place in the Complainant’s meter base were burnt away rendering an electrical connection impossible.  After PPL Electric informed the Complainant that a new meter base was needed, the Complainant had one installed at a cost of $1,529.46.  (I.D. at 4).

The ALJ found it surprising that the meter base operated properly for over thirty years with the skewed lugs.  She stated that the fact that it did so, and continued to operate properly after the 2004 installation of the AMR meters, indicated to her that its demise was due to something other than anything the Company did. The ALJ found no fault regarding PPL Electric’s handling of the Complainant’s loss of power, nor any fault with its installation of the AMRs in 2004.  The ALJ accepted the position of PPL Electric that, at thirty-four years of service, the meter base could have failed simply due to age.  Therefore, the ALJ dismissed the Complaint for the failure of the Complainant to meet his burden of proof.  (I.D. at 6).
In his Exceptions, the Complainant states that he wants to appeal the ALJ’s decision.  He avers that with not being familiar with court proceedings, he did not have his electrician in court with him.  As a result, his evidence was considered hearsay.  The Complainant requests an opportunity to question the PPL Electric witness further at a hearing to be held in Scranton, Pennsylvania, with the meter base available.  (Exc. at 1).  
In reply, PPL Electric states that the Complainant’s letter does not identify any finding of fact or conclusion of law which he is alleging was improperly found or decided.  Furthermore, PPL Electric cites to 52 Pa. Code § 5.431(b), which states that “after the record is closed, additional matter may not be relied upon or accepted into the record unless allowed for good cause shown by the presiding officer or the commission upon motion.”  PPL Electric avers that the Complainant is not seeking to have the requested additional matter relied upon or accepted into the record, but is simply unhappy with the result of the ALJ’s decision.  Accordingly, PPL Electric asserts that there is no good cause to allow the Complainant to reopen the record in this matter months after the record was closed.  (R. Exc. at 2-3).


Upon review and consideration of the record evidence, we shall deny the Complainant’s Exceptions.  We find that the Complainant failed to meet his burden of proof in this matter, and that his Exceptions are not supported by record evidence.  Essentially, the Complainant’s Exceptions simply seek another opportunity to attempt to meet his burden of proof.  Unfortunately, the Complainant has already been given that opportunity and failed.  As such, we agree with PPL Electric that the efficient administration of justice would never be had if the Commission reopened closed records simply because a pro se complainant is unhappy with the result of a decision.

Conclusion


Based upon the foregoing discussion, we shall deny the Complainant’s Exceptions for failure to meet his burden of proof.  As such, we shall adopt the ALJ’s Initial Decision, which dismisses the Complaint; THEREFORE,



IT IS ORDERED:


1.
That the Exceptions of Norman Resseguie to the Initial Decision of Administrative Law Judge Ember S. Jandebeur are denied. 

2.
That the Initial Decision of Administrative Law Judge Ember S. Jandebeur in the above referenced proceeding is adopted.


3.
That the Complaint of Norman Resseguie against PPL Electric Utilities Corporation is dismissed for the failure to satisfy his burden of proof. 


4.
That this proceeding be marked closed.








BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED: July 25, 2007
ORDER ENTERED:  July 27, 2007
	�	The Complainant owned the meter base which was installed in the early 1970’s, but PPL Electric owned the meter that sits inside the meter base.  (Findings of Fact Nos. 3 and 4).


	�	See R. Exc. at 3. 
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