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HISTORY OF THE PROCEEDINGS
On October 5, 2006, Tod and Lisa Shedlosky (complainant) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania Electric Company (respondent), Docket Number C-20066937.  The Complaint alleged that complainant had been required by respondent to pay in excess of $53,000 for the relocation of a pole located in a right-of-way on land owned by complainant.  Complainant alleged that respondent unreasonably relied on provisions of its Tariff Electric Pa. P.U.C. No. 77 for the computation and collection of the costs.  Further, complainant alleged that respondent’s charges were unreasonable in light of the right-of-way agreement between complainant’s predecessor in title to the subject real estate and respondent.
On November 6, 2006, respondent filed its Answer and New Matter (Answer), admitting and denying various averments of the Complaint and questioning the jurisdiction of the Commission with respect to interpretation of the right-of-way agreement.
By Interim Order Setting Resolution Conference (Interim Order) dated November 13, 2006, Chief Administrative Law Judge Veronica A. Smith ordered respondent to contact complainant no later than November 27, 2006, to set a time, date, and place for a conference about resolving the case.  The Interim Order specified that the conference must take place no later than December 11, 2006, and that within ten days following the conference respondent must submit a report on the outcome of the conference to Mediator Bruce Bigelow.

By Memorandum dated December 5, 2006, Mediator Bigelow confirmed that a report had been submitted in accordance with the terms of the Interim Order.

By Hearing Notice dated December 7, 2006, an Initial Hearing was scheduled for January 31, 2007, and the case was assigned to me.

As is my customary practice, I issued a Prehearing Order (Prehearing Order) dated December 8, 2006, in this case.  The Prehearing Order advised the parties with respect to Commission procedure, requests for continuances, required numbers and marking of proposed exhibits, the need for attorney representation, subpoena procedures, discovery, and the Commission’s policy favoring settlement.  Finally, the Prehearing Order reminded the parties of the date and time of the scheduled hearing.

By letter dated December 26, 2006, complainant requested a continuance of the scheduled hearing.  The letter stated that respondent did not oppose the request.
By Hearing Cancellation/Reschedule Notice dated December 29, 2006, the Initial Hearing was rescheduled to March 7, 2007.

By letter dated February 16, 2007, respondent requested a continuance of the scheduled hearing.  The letter stated that complainant did not oppose the request.
By Hearing Cancellation/Reschedule Notice dated February 20, 2007, the Initial Hearing was rescheduled to March 28, 2007.

By letter dated February 27, 2007, complainant requested another continuance of the scheduled hearing.  The letter stated that respondent did not oppose the request.

By Hearing Cancellation/Reschedule Notice dated February 28, 2007, the Initial Hearing was rescheduled to April 12, 2007.

The Initial Hearing occurred as scheduled on April 12, 2007.  Both complainant and respondent were represented by counsel.  Complainant presented evidence by way of the testimony of one witness and the introduction of five exhibits (Exhibits 1 through 5).  Respondent presented evidence by way of the testimony of four witnesses and the introduction of seven exhibits (Exhibits 1 through 7).  At the hearing, I ruled that I would take official notice of Rule 8 of respondent’s Tariff Electric Pa. P.U.C. No. 77.  Tr. 103.  There was no objection to this ruling.  A transcript of the proceeding containing 108 pages was produced.
By Briefing Order dated April 12, 2007, the parties were ordered to file and serve Main Briefs on or before June 1, 2007, and Reply Briefs on or before June 22, 2007.
Both parties timely filed both Main and Reply Briefs.  The record closed on Friday, June 22, 2007.

FINDINGS OF FACT

1. On October 6, 2006, complainant filed a Complaint against respondent, Docket No. 20066937.

2. The Complaint alleges that respondent has improperly charged complainant for the costs associated with the relocation of electric facilities.

3. On November 6, 2006, respondent filed an Answer denying the material allegations in the Complaint.

4. On April 12, 2007, an In-Person Hearing was held.

5. Complainant (Tod Shedlosky) is a licensed real estate agent and commercial real estate developer.

6. In November of 2005, complainant purchased a property (Property) located in Shippensburg, Pennsylvania with the intent to subdivide and develop the Property.

7. The right-of-way was entered into in 1960 with Frank and Janet Hollar, prior owners of the Property.

8. To acquire the right-of-way, respondent paid nominal consideration, consistent with respondent’s standard practice.

9. Pursuant to the right-of-way agreement, respondent installed and maintains on the Property a section of a 3-phase 23,000 volt distribution line.

10. Under the right-of-way agreement, upon a proper request of the property owner, respondent shall relocate the poles and related equipment located within the right-of-way on the Property.

11. The right-of-way agreement does not contain any provision as to the payment of costs incurred for the relocation of the poles and related equipment located within the right-of-way on the Property.

12. As part of the subdivision and development process, complainant was required to obtain a highway occupancy permit from the Pennsylvania Department of Transportation to accommodate a road expansion that was part of the project.

13. The road expansion that was part of complainant’s development project required respondent to relocate certain of its electric facilities located within respondent’s right-of-way on the Property.

14. On June 21, 2005, complainant submitted an application (Facilities Relocation Request) to respondent to relocate certain of respondent’s electric facilities located within its right-of-way on the Property.

15. At the time of the Facilities Relocation Request, complainant was not a customer of respondent.

16. Respondent designed the work necessary to perform the Facilities Relocation Request and prepared the estimated cost of the job.

17. Respondent’s designer tried to design projects as reasonably as possible from the customer’s perspective without jeopardizing the stability of respondent’s transmission and distribution systems.

18. As part of the facilities relocation, respondent was required to relocate four poles and related equipment located within the right-of-way on the Property and to install one additional pole and related equipment.

19. As part of the facilities relocation, respondent was also required to perform work on two additional poles, including moving cross arms.

20. The work required by the  Facilities Relocation Request was a major project.

21. The distribution line involved in the relocation was in a heavy traffic area.

22. The distribution line served several commercial properties, including Walmart, which meant that respondent had to ensure that the relocation could be performed without any interruption of service.

23. There was a transmission line located above the distribution line, which meant that for safety purposes, respondent had to take extra care in performing the work required under the Facilities Relocation Request.

24. Other utilities, such as Embarq, also had facilities that were impacted by the Facilities Relocation Request, which meant that respondent had to coordinate the project with these other utilities.

25. After designing the job, respondent prepared the estimated cost of the work required by the Facilities Relocation Request.

26. The estimated cost of the work required by the Facilities Relocation Request was $53,284.92.

27. Respondent calculated the estimated cost of the work required by the Facilities Relocation Request using respondent’s Customer Work Scheduling System (CREWS).

28. To generate the cost estimate, respondent determined the materials needed for the job and the mileage to and from the job site and entered them into CREWS.

29. The primary materials needed for the job and entered into CREWS by respondent were poles, wires and necessary hardware, including cross arms and insulators.

30. The distance to and from the job site entered into CREWS by respondent was 2 miles.

31. On March 28, 2006, complainant received an itemized bill from respondent for the work required by the Facilities Relocation Request.

32. In late March or Early April of 2006, respondent’s distribution engineer was assigned to the Facilities Relocation Request.

33. Some time in late April or early May of 2006, complainant contacted respondent regarding the estimated cost of the work required by the Facilities Relocation Request.

34. Complainant was told that he was billed under Tariff Rule 7 and advised to contact respondent’s legal department with any additional questions.

35. Complainant subsequently contacted respondent’s legal department, which issued a letter dated May 5, 2006 stating that complainant was responsible to pay the costs of the work required by the Facilities Relocation Request under Tariff Rule 7.

36. The letter also stated that since the right-of-way for the Property was silent as to who is responsible for the costs associated with the Facilities Relocation Request, respondent’s Tariff Rule 7 would apply.

37. Respondent issued an invoice to complainant dated May 17, 2006 for the estimated cost of the work required by the Facilities Relocation Request in the amount of $53,284.92.

38. Respondent received payment, and the work required by the Facilities Relocation Request was completed in August of 2006.

39. CREWS is a system that allows designers to estimate jobs in a standard manner, based on compatible units, which include the labor, material and equipment required to install a unit of work such as a pole installation.

40. For the work required by the  Facilities Relocation Request, CREWS generated a charge of $53,284.92.  The components of the charge were $38,447.88 in labor, materials and equipment and $14,837.04 in taxes.

41. The breakdown of the labor, material and equipment charges were as follows: 56.44% labor, 35.55% material and 8.01% equipment.

42. The material costs include the total price of the materials required (poles, cross arms, etc.) to complete the work required by the Facilities Relocation Request.

43. The materials price was calculated based on the stock average price at the time the estimate was created in March of 2006.

44. The labor costs include the costs for the internal company crews to complete the work required by the Facilities Relocation Request, including design engineering costs and field construction costs.

45. The labor cost was calculated based on the number of man hours to install the required material times the average construction costs per man hour.

46. To calculate the labor charges for the work required by the Facilities Relocation Request, CREWS used the labor rates in effect when the estimate was created in March of 2006.

47. The equipment costs include the vehicle costs to transport the crews and the required materials to and from the line shop as well as the vehicle costs to install the required materials.

48. The vehicle costs were calculated based on the hourly vehicle rates in effect at the time the estimate was calculated in March of 2006.

49. The tax component was calculated based on the application of the standard tax rate of 27.84% times the capital costs of $38,447.88.

50. The tax component represents the applicable federal and state taxes.

51. The federal tax amount is 35%, and the state tax amount is approximately 8% for a total tax liability of approximately 43%.

52. Respondent, however, only applies a standard tax rate of 27.84% to reflect the future benefit of the depreciation expense deduction against future years.

53. In addition to direct costs, the estimated cost of the work required by the Facilities Relocation Request also included indirect costs or associated overhead costs.

54. Embedded in each labor, material and equipment charge are the associated overhead costs, such as the stores handling charge and administrative and general overhead charges.

55. Stores handling charges reflect the cost of respondent’s regional warehouse to maintain adequate levels of material needed around the clock as well as the staging of the material to be ready for use by work crews.

56. Administrative and general overhead costs reflect the general administrative expenses incurred throughout respondent’s parent, FirstEnergy, including the cost of general accounting, management, and similar costs.

57. Respondent maintained a record of the actual direct and indirect costs at the time the work required by the Facilities Relocation Request was completed.

58. The actual labor, material and equipment costs and overhead costs for the work required by the Facilities Relocation Request (excluding taxes) were $43,937.05.

59. The actual cost of the work required by the Facilities Relocation Request (excluding taxes) was $5,489.17 higher than the estimated cost calculated by respondent and paid by complainant.

60. The higher cost of the work required by the Facilities Relocation Request was due primarily to higher labor costs in the form of over time, and higher equipment costs.

61. It is respondent’s standard operating procedure to compare the estimated cost of a facilities relocation project with the actual cost of the project upon completion.

62. Respondent has not billed complainant the difference between the actual costs and estimated costs to complete the work required by the Facilities Relocation Request.

DISCUSSION
The Pennsylvania Public Utility Code (Code), 66 Pa.C.S. § 101 et seq., places the burden of proof in this case on the complainant as the proponent of a rule or order.  66 Pa.C.S. § 332(a).

To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co., 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), app. denied, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. PA Public Utility Comm’n, 67 Pa.Cmwlth. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa.Cmwlth. 21, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.  Substantial evidence has been defined as such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  Bethenergy Mines, Inc. v. Workmen’s Compensation Appeal Bd. (Skirpan), 531 Pa. 287, 612 A.2d 434 (1992).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, 85 Pa.Cmwlth. 23, 480 A.2d 382 (1984).

In this case, complainant contests the $53,284.92 charge imposed by respondent for facilities relocation requested by complainant as part of a commercial real estate development project.  Respondent imposed the charge in accordance with the provisions of the then-current Rules 7 and 8 of its Tariff – Electric Pa. P.U.C. No. 77 (Tariff).  Complainant contends that a right-of-way agreement entered into by respondent and complainant’s predecessor in title to the Property prevents respondent from applying its Tariff in connection with the costs of the facilities relocation.
In 1960 respondent and complainant’s predecessor in title to the Property entered into a right-of-way agreement affecting the Property.  Among other things, the right-of-way agreement grants respondent the “right to construct, maintain and operate an electric line consisting of poles, conductors, overhead and underground lightning protective wires, private communication wires, guys, push braces and accessory apparatus and equipment . . . upon, over, across and under” the Property.  Additionally, the right-of-way agreement provides, “If future conditions require, upon proper request of Grantors, Grantee shall move said poles and anchors to a location agreeable to Grantors.”  The right-of-way agreement is silent as to the responsibility for payment of the costs incurred in relocating respondent’s facilities.
Complainant and respondent correctly agree that the Commission has no jurisdiction to interpret the substantive provisions of an easement, but can merely determine if a right-of-way agreement exists.  See, Edward Boczar v. PPL Electric Utilities Corporation, Docket Number C-20016332, Opinion and Order adopted February 6, 2003, entered February 10, 2003, and cases cited therein.  Complainant argues that this principle of law prevents the Commission from determining if respondent appropriately applied its Tariff provisions by requiring advance payment of the estimated costs of the facilities’ relocation.  Complainant is wrong.
As previously stated, the right-of-way agreement is silent as to the responsibility for payment of the costs incurred in relocating respondent’s facilities.  That is, the right-of-way agreement contains no substantive provision dealing with the payment question.  Consequently, no interpretation of a substantive provision of the right-of-way agreement need be done.  There is simply no provision of the right-of-way agreement to be interpreted.
Inasmuch as the right-of-way agreement does not address the payment responsibility question, the situation as to payment responsibility is as though no right-of-way agreement existed.  In such a situation, the provisions of respondent’s Tariff control.

A utility’s Commission-approved tariff (list of services, rules for service and rates for service) has the force of law and is binding on the utility and its customers.  Stiteler v. Bell Telephone Co., 32 Pa.Cmwlth. 319, 379 A.2d 339 (1977); Brockway Glass Co. v. PA Public Utility Comm’n, 63 Pa.Cmwlth. 238, 437 A.2d 1067 (1981); Pennsylvania Electric Co. v. PA Public Utility Comm’n, 663 A.2d 281 (Pa.Cmwlth. 1995).

Tariff provisions approved by the Commission are prima facie reasonable.  Lynch v. PA Public Utility Comm’n, 140 Pa.Cmwlth. 599, 594 A.2d 816 (1991); app. denied, 529 Pa. 670, 605 A.2d 335 (1992).

Rules 7 and 8 of respondent’s Tariff enjoy this status and the legal presumption.

In relevant part, Rule 7 of respondent’s Tariff provides:
7.
Extension of Company Facilities: System Upgrades
The standard service provided by the Company for delivery of electric energy to a Customer under this Tariff, whether Delivery Service or Full Service, regardless of delivery voltage, shall be from overhead Distribution Lines, except as noted in any Rate Schedule.  Subject to the requirements of this Tariff the Company shall extend its 34,500 volt or less Distribution Lines to Applicants.  Any request for electric service that requires the extension, removal, relocation or change of the Company’s existing Distribution Lines shall be provided as set forth-in this Rule 7.  Applicants requesting a Line Extension shall, at the Company’s discretion, execute the Company’s standard Line Extension contract.  Any Customer served by a Line Extension completed before the effective date of this Rule 7 shall be subject to the terms and conditions of its existing Line Extension contract and the Company’s then-applicable Line Extension tariff, rules and regulations.


a.
Line Extensions



(1)
Definitions

Any capitalized term used in this Rule 7 that is not otherwise defined herein shall have the meaning set forth in Rule 3 of this Tariff.  For the purpose of this Rule 7, the following definitions shall apply:


Applicant- Any person, corporation or other entity that (i) desires to receive from the Company electric or any other service provided for in this Tariff (ii) complies completely with all Company requirements for obtaining electric or any other service provided for in this Tariff, (iii) has filed and is awaiting Company approval of its application for service, and (iv) is not yet actually receiving from the Company any service provided for in this Tariff  An Applicant shall become a Customer for purposes of this Tariff only after it actually starts receiving the applicable service(s) from the Company under this Tariff.

. . .


Contributions in Aid of Construction (“CIAC”)-- A non-refundable contribution in cash from an Applicant for those costs associated with a Line Extension, and/or tree trimming, brush clearance and related activities or those costs associated with Temporary Service or the relocation of Company facilities, increased for applicable taxes as specified in Rule 8.

. . .


c.
Relocation of, or Modification to, Company Facilities; Service Interruptions

If as a result of a Line Extension or any other request that results in an expansion of the Company’s facilities, an increase in the Company’s facilities, construction of a system upgrade or any other change to or the modification of the Company’s electric system, the Applicant / Customer shall pay all costs for such work as specified in this Rule 7.



Company Obligations

. . .

The Company shall remove, relocate or change the Company’s facilities or temporarily interrupt service to a Customer’s premises, upon the Customer’s request, where such removal, relocation, change or interruption is acceptable to the Company.

. . .

The Company may, in its sole discretion, request a Non-Residential Customer or other person or entity to pay to the Company in advance the estimated cost to perform such work.  The Company shall bill Non-Residential Customers or other person or entity the total cost of the work, including the total direct and indirect costs.

After completion of the work, the Company shall bill or refund to the Non-Residential Customer or other person or entity, the difference between the estimated cost and the total direct and indirect cost of such work.

Rule 8 of respondent’s Tariff provides:
8.
Taxes on Applicant / Customer Advances
Any Applicant / Customer advance or other like amount received from an Applicant / Customer under this Tariff, under any contract executed under this Tariff or any other prior tariff shall constitute taxable income to the Company as defined by the Internal Revenue Service and shall be increased to include a payment by the Applicant / Customer equal to the applicable taxes.  Such payment for taxes associated with such Applicant / Customer advance shall provide for the effect of current tax obligations offset by the present value of future tax deductions associated with the facility(ies) to be provided by the Company.  The discount rate to be used for present value calculations shall be the Company’s Allowance for Funds Used During Construction (“AFUDC”) rate adjusted to a net of tax basis.  Payments for taxes associated with Applicant / Customer advances shall not be discounted since any refunds of Applicant / Customer advances shall include a pro rata refund of amounts previously collected for applicable taxes.

The relocation and change of respondent’s facilities caused by complainant’s request were required to be done pursuant to the provisions of respondent’s Tariff (“Any request for electric service that requires the extension, removal, relocation or change of the Company’s existing Distribution Lines shall be provided as set forth-in this Rule 7”).
At the time of complainant’s request to have respondent’s facilities relocated complainant was an “applicant” as that term is defined in Tariff Rule 7 (“For the purpose of this Rule 7, the following definitions shall apply: Applicant- Any person, corporation or other entity that (i) desires to receive from the Company electric or any other service provided for in this Tariff (ii) complies completely with all Company requirements for obtaining electric or any other service provided for in this Tariff, (iii) has filed and is awaiting Company approval of its application for service, and (iv) is not yet actually receiving from the Company any service provided for in this Tariff  An Applicant shall become a Customer for purposes of this Tariff only after it actually starts receiving the applicable service(s) from the Company under this Tariff”).  The relocation of respondent’s facilities requested by complainant constitutes “any other service provided for in this Tariff” and brings complainant within the ambit of the definition of an applicant.
As an applicant, complainant was required to make a contribution in aid of construction, as that term is defined in respondent’s Tariff Rule 7, with respect to the requested facilities relocation (“A non-refundable contribution in cash from an Applicant for those costs associated with a Line Extension, and/or tree trimming, brush clearance and related activities or those costs associated with Temporary Service or the relocation of Company facilities, increased for applicable taxes as specified in Rule 8”).  The charge to be imposed upon complainant in connection with complainant’s requested relocation of respondent’s facilities is “non-refundable”, and includes “those costs associated with . . . the relocation of [respondent’s] facilities”, and the “applicable taxes as specified in Rule 8”.
Complainant’s responsibility to pay all the costs arising from the requested relocation of respondent’s facilities is reiterated and specified in Tariff Rule 7c (“If as a result of . . . any . . . request that results in an expansion of the Company’s facilities, an increase in the Company’s facilities, construction of a system upgrade or any other change to or the modification of the Company’s electric system, the Applicant . . .shall pay all costs for such work as specified in this Rule 7.  . . . The Company may, in its sole discretion, request a . . . person or entity to pay to the Company in advance the estimated cost to perform such work.  The Company shall bill [such] other person or entity the total cost of the work, including the total direct and indirect costs.”)

Respondent’s Tariff Rule 8 made it complainant’s responsibility to pay the total cost of the facilities relocation, including the total direct and indirect costs, “to include a payment . . . equal to the applicable taxes.”
At the hearing in this case respondent presented credible evidence of the total cost, including the total direct and indirect costs and applicable taxes, that it incurred as a result of complainant’s requested facilities relocation.  Respondent’s total cost actually exceeded the $53,284.92 estimate that complainant paid.  More importantly, respondent presented credible evidence that it had calculated the estimated total cost, including the total direct and indirect costs and applicable taxes, in accordance with the provisions of its Tariff Rules 7 and 8.  Complainant, the party with the burden of proof, presented no credible evidence to the contrary.
Having failed to bear the burden of proof, complainant’s Complaint must be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties to, and the subject matter of, this proceeding.

2.
Pursuant to 66 Pa.C.S. § 332(a), the burden of proof in this proceeding is upon complainant.

3.
To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.

4.
A showing that the respondent public utility is responsible or accountable for the problem described in the Complaint must be by a preponderance of the evidence.

5.
A preponderance of the evidence is established by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.

6.
Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.

7.
Substantial evidence is such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.

8.
The Commission has no jurisdiction to interpret the substantive provisions of an easement, but can merely determine if a right-of-way agreement exists.
9.
When a right-of-way agreement is silent as to the responsibility to pay the costs of facilities’ relocation, no interpretation of a substantive provision of the agreement is necessary.

10.
A utility’s Commission-approved tariff has the force of law and is binding on the utility and its customers.

11.
Tariff provisions approved by the Commission are prima facie reasonable.

12.
Rules 7 and 8 of respondent’s Tariff – Electric Pa. P.U.C. No. 77 are reasonable, have the force of law, and are binding on respondent and complainant.

13.
The relocation and change of respondent’s facilities caused by complainant’s request were required to be done pursuant to the provisions of respondent’s Tariff.
14.
At the time of complainant’s request to have respondent’s facilities relocated complainant was an “applicant” as that term is defined in respondent’s Tariff Rule 7.
15.
The relocation of respondent’s facilities requested by complainant constitutes a service provided for in respondent’s Tariff.
16.
As an applicant, complainant was required to make a contribution in aid of construction, as that term is defined in respondent’s Tariff Rule 7.
17.
Complainant was required to pay the applicable taxes associated with the relocation costs pursuant to respondent’s Tariff Rule 8.
18.
Respondent presented credible evidence of the total cost, including the total direct and indirect costs and applicable taxes, that it incurred as a result of complainant’s requested facilities relocation.
19.
Respondent presented credible evidence that it had calculated the estimated total cost of complainant’s requested facilities relocation, including the total direct and indirect costs and applicable taxes, in accordance with the provisions of its Tariff Rules 7 and 8.
20.
Complainant did not prove by a preponderance of the evidence that respondent did not charge complainant for complainant’s requested facilities relocation in accordance with the provisions of respondent’s Tariff Rules 7 and 8.
21.
Complainant did not bear the burden of proof.
ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Complaint filed on October 5, 2006, by Tod and Lisa Shedlosky against Pennsylvania Electric Company, Docket Number C-20066937, is dismissed.

2
That the record at Docket Number C-20066937 be marked closed.

Date:
July 30, 2007
















Wayne L. Weismandel






Administrative Law Judge
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