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:
INITIAL DECISION
Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING
On January 24, 2007, Israel Chestnut (Complainant) filed a Complaint against PECO Energy Company (Respondent or PECO) alleging that there were incorrect charges on his bill and that he requested an explanation, but has not been provided with one.  Complainant seeks an explanation and any necessary adjustments.


PECO duly filed an Answer denying that there were incorrect charges on Complainant’s bill and that a Bureau of Consumer Services Decision (BSC Case No. 002083145) dismissed the Complaint on December 20, 2006 and found that no credit was due to the Complainant after the proper adjustments had been made and that the account balance of $183.17 was correct.  PECO seeks dismissal of the Complaint.  Together with its Answer, PECO also filed a Preliminary Objection alleging insufficient specificity in the Complaint.  By Order dated April 3, 2007, the Preliminary Objection was dismissed and the matter was set for a resolution mediation conference; and if the mediation was unsuccessful, the matter would be set for hearing.  A hearing was scheduled to be held on July 24, 2007.



At the hearing, Complainant appeared pro se and testified on his own behalf.  Respondent appeared by counsel who presented one witness and sponsored three exhibits.  In addition, Respondent was requested to, and did submit one late filed Exhibit marked as PECO Exhibit No. 4 and admitted into evidence.  The record was closed as of August 13, 2007.  No briefs were filed.
FINDINGS OF FACT
1. Complainant is Israel Chestnut, 810 Miriam Avenue, Willow Grove, PA, 19090.
2. Complainant receives gas residential heating service and electric residential hearing service from Respondent PECO Energy Company.
3. Complainant’s electric bills are not in dispute in this matter.

4. From March 16, 2005 to November 14, 2005, Complainant’s gas bills were based upon estimated readings
5. An actual gas reading taken in November 2005 disclosed that the total of estimated bills from the period March 16, 2005 to November 14, 2005 were higher than they should have been if the bills had been based upon actual readings.

6. The estimated gas bills for the period March 16, 2005 to November 14, 2005 were in the amount of $1,570.84.  (PECO Exhibit No. 4)

7. Based upon the actual reading taken in November 2005, the gas bills for the period March 16, 2005 to November 14, 2005 should have been $545.43.  (PECO Exhibit No. 4)

8. PECO cancelled the total estimated billings of $1,570.84.  (PECO Exhibits Nos. 1 and 4)
9. PECO then rebilled Complainant in the amount of $545.43 representing the charges for gas usage based upon the actual reading taken in November 2005.  (PECO Exhibit No. 4)

10. During the period from March 16, 2005 to November 14, 2005, Complainant was billed a total of $458.38 for electric service (PECO Exhibit No. 4).  This amount is not in dispute.

11. During the period from March 16, 2005 to November 14, 2005, Complainant made payments on his account in the total amount of $1,005.49 and was charged a late charge of $1.70.  (PECO Exhibit No. 4)

12. Complainant was given credit for all payments made.  (PECO Exhibits Nos. 1 and 4)

13. After all billing adjustments were made and all payments credited, Complainant’s balance for the period ending November 14, 2005 was $42.48.  (PECO Exhibit No. 4)

14. The balance of $42.48 appears on Complainant’s bill of December 16, 2005.  (PECO Exhibit No. 1)

DISCUSSION


Section 322(a) of the Public Utility Code (Code), 66 Pa. C.S. §322(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  By asserting that he has been overcharged and seeking relief for the alleged overcharge, Complainant is the party seeking affirmative relief and therefore, he carries the burden of proof.


The Pennsylvania Supreme Court has held that the term “burden of proof” means a duty to establish a fact by a preponderance of evidence.  Le-Ling Hosiery v. Margulies, 364 Pa. 45, 780 A.2d 854.  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.



In addition to determining whether Complainant has satisfied the burden of proof, care must be exercised to insure that the decision of the Commission is supported by substantial evidence in the record.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by the Pennsylvania Supreme, Superior and Commonwealth Courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required that a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Eric Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d (161); and Murphy v. Com., Dept. of Public Welfare, White Haven Center, 85 Pa. Commonwealth Ct. 23, 480 A.2d 382 (1984).


In the instant proceeding, Complainant alleged that there were incorrect charges on his gas bill.  Complainant receives gas and electric service from Respondent, but there is no dispute as to the charges for electric service.  


The record evidence discloses that the disputed period of time is from March 16, 2005 to November 14, 2005 (PECO Exhibits Nos. 2 and 4); that from March 16, 2005 to November 14, 2005 Complainant’s gas bills were based upon estimated readings; that an actual gas reading taken in November 2005 revealed that the estimated bills for the disputed period were higher than the bills should have been if they had been based upon actual readings; that the estimated gas charges billed to Complainant were in the amount of $1,570.84 (PECO Exhibit No. 4); that on November 17, 2005 PECO cancelled the estimated gas billings of $1,570.84 (PECO Exhibit No. 4) 
; that based upon an actual reading taken in November of 2005, Complainant’s gas billings for the disputed period should have been $545.43 and PECO rebilled Complainant for this amount (PECO Exhibit No. 4); that for the period from March 16, 2005 to November 14, 2005 Complainant was billed a total of $458.38 for electric service (PECO Exhibit No. 4); and for the same period, Complainant made payments on his combined account in the amount of $963.01.  (PECO Exhibit No. 4)


In summary then, for the period from March 16, 2005 to November 14, 2005, Complainant’s correct billings should have been as follows:




Electric bills


$458.36





Gas bills


$545.43





Late charge


    $1.70




Total


         $1,005.49





Less Payments Made
             $963.01




          Balance                            $42.48



The balance of $42.48 appears as Complainant’s balance on PECO Exhibit No. 1, on his regular bill of December 16, 2005 after all adjustments were made.  (See also PECO Exhibit No. 4)


For all of the foregoing reasons, the balance billed to Complainant after all adjustments, was correct, and therefore the Complainant will be dismissed.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.


2.
Complainant had not met his burden of proving that he was overcharged for gas service.
ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Complaint of Israel Chestnut against PECO Energy Company at Docket No. F-02083145 is hereby dismissed.
2.
That this matter be marked closed. 
Date: August 21, 2007



_____________________________








Herbert Smolen







Administrative Law Judge
� Inasmuch as gas and electric billings appeared together on Complainant’s bill, the actual credit was in the amount of $1,613.03 of which $42.14 represented charges for electric which were not in dispute.
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