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William A. Gray, Esquire, for applicant.  
Christina M. Mellott, Esquire, for Pennsylvania Medical Transport, Inc., Superior Ambulance Service, Inc. and Lee Lynn Ann, Inc.

John A. Pillar, Esquire, for Non- Profit Emergency Service of Beaver County, Inc.
James H. Norris, Esquire, for Barker Brothers, Inc.

Jeffrey R. Gordon, Esquire, for NOGA Ambulance Services, Inc.

Christopher M. McClean, Esquire, for Life Force Ambulance
__________________

ORDER
BY THE COMMISSION:



This matter comes before the Commission on an application filed by American Medical Response Mid‑Atlantic, Inc. on November 16, 2006.  Public notice of the application was given in the Pennsylvania Bulletin of January 6, 2007, with protests due by January 29, 2007.  Timely protests were filed by Barker Brothers, Inc., t/a Pittsburgh North Aire‑Ride (Barker Brothers), Lee Lynn Ann, Inc., t/a ACS Medicoach (Medicoach), Life Force of Western Pennsylvania, Inc., t/a Life Force Ambulance (Life Force), Noga Ambulance Service, Inc. (Noga), Non‑Profit Emergency Service of Beaver County, Inc., t/a Medic Rescue (Medic Rescue), Pennsylvania Medical Transport, Inc., t/a Medevac (Medevac), and Superior Ambulance Service, Inc. (Superior Ambulance).  

On May 3, 2007, Administrative Law Judge John H. Corbett, Jr., presided over a hearing held in Pittsburgh.  Upon oral motion of applicant’s counsel, the protest of Life Force was dismissed for failure to appear and prosecute its interest.  Also at the hearing, American Medical presented its operating witnesses to testify as to its fitness, as well as a public witness supporting the need for the proposed service.  Further hearings were then scheduled for June 27‑28, 2007.  On June 4, 2007, Medic Rescue withdrew its protest and on June 26, 2007, Medicoach and Superior Ambulance filed a similar letter withdrawing their protests.  The hearings to be held June‑26‑27, 2007, were cancelled due to a settlement agreement being reached by the remaining protestants based on the acceptance of a proposed restrictive amendment.  Life Force of Western Pennsylvania, Inc., t/a Life Force Ambulance is the only protestant not voluntarily withdrawing its protest.  The protest was dismissed due to Life Force’s failure to appear at the hearing without an explanation.  By letter received June 28, 2007, by American Medical’s attorney, a restrictive amendment excluding Butler and Lawrence counties was proposed.  


By Initial Decision dated June 29, 2007, the proceeding was transferred to the Bureau of Transportation and Safety for processing under modified procedure.  On July 10, 2007, a letter was sent advising applicant’s attorney that, as requested, the Commission would consider the testimony of May 3, 2007 as applicant’s verified statement.  One public witness statement supporting the application was filed with the testimony.  The letter requested verified statements from supporting parties, which were due August 10, 2007.  On August 10, 2007, ten verified statements in support representing a limited area of the application were received.  The applicant was notified of its failure to demonstrate that it had the support to service Mercer County.  The Final Order was entered August 13, 2007.  On August 29, 2007, American Medical’s attorney notified this Commission that the applicant would not be providing support for Mercer County.  The now unopposed application is certified to the Commission for its decision without oral hearing.
DISCUSSION AND FINDINGS



American Medical Response Mid‑Atlantic, Inc. (applicant or American Medical) seeks the right to transport persons in paratransit service.  Applicant is a Pennsylvania corporation involved in emergency and non‑emergency ambulance transportation, as well as exempt paratransit transportation.  American Medical has had numerous requests for paratransit transportation outside the scope of the exemption at 52 Pa. Code §41.11.  The stock of the applicant is owned by American Medical Response, Inc., which is owned by Emergency Medical Services Corporation, which is a publicly traded company.  There are approximately 125 ambulance companies that operate under the umbrella of Emergency Medical Services Corporation.   


Applicant will operate from its facilities located at 585 Mayer Street, Bridgeville, Allegheny County, Pennsylvania.  Applicant’s facilities at this address encompass three buildings all on the same lot.  Each building has a separate address – 579 Mayer Street, 585 Mayer Street and 601 Mayer Street.  The building at 585 Mayer Street includes the office, as well as a garage.  All three buildings are inside the same fenced‑in lot.  The other two buildings are strictly for vehicles.  All of American Medical’s vehicles are kept indoors.  Communications with drivers will be through Nextel phones.  Calls for service are dispatched from the Philadelphia office from 5:00 a.m. to 5:00 p.m. Monday through Friday, and Monday through Saturday at the Pittsburgh office.  Off hours communications for service go through the Philadelphia call center. 


Edward F. Powers is the General Manager of the Bridgeville facility.  His experience includes 13 years as operations manager of TransCare of Pennsylvania, which is located in Monroeville.  Mr. Powers was employed by the Federal Emergency Management Agency (FEMA) prior to his employment with American Medical.  American Medical has approximately 45 employees at its Bridgeville facility; ten of these employees are drivers, 20 are Emergency Medical Technicians, eight to ten are paramedics, and the remaining employees are support staff.  


American Medical’s drivers are specially trained in advanced first aid, CPR at the healthcare provider level, and emergency oxygen administration.  Applicant has ten paratransit vans and 14 ambulances at its Bridgeville facility.  All of the paratransit vans have wheelchair lifts.  American Medical has a comprehensive maintenance program, including preventive maintenance on all of its vehicles every 5,000 miles.  Maintenance on the vehicles is performed at Hammonds Automotive by a licensed mechanic.  A pre‑ trip and post‑trip inspection of the vehicle will be performed by the driver.  Each vehicle will be cleaned, sanitized, fueled, washed, restocked and in a ready‑state for deployment the next day.  


American Medical has a comprehensive safety program which consists of a 166 page written safety manual.  The vehicle safety policy includes driver qualification standards.  The standards require employees who drive a company vehicle as part of their job duties to meet standards as evidenced by the comprehensive DMV driving record and/or the company’s incident records.  Drivers must be at least 18 years old, have a valid driver’s license and state‑required endorsements applicable to their job, not have a conviction within the prior 36‑month period (per DMV records), not have more than two (2) on‑duty collisions that involve corrective action for violation of the Safety Policy in the past 36 months, and not have more than three (3) of the following within the past 36 months:  (1) moving violations, (2) at‑fault collisions, and (3) on‑duty collisions that involve corrective action.  We urge the applicant to become familiar with the regulations at 52 Pa. Code §29.503 Age Restriction.  Effective August 5, 2007, a carrier may not permit a person to operate a vehicle in its authorized service unless that person is at least 21 years of age.  


Drivers are required to successfully complete an education and training requirement related to vehicle operations before operating a company vehicle.  The policy includes classroom education by an experience instructor, a written or computer‑based test, a basic behind‑the‑wheel skill module in a controlled environment that includes observation, feedback and written approval by the instructor; every two years complete CD‑ROM courses and/or classroom refresher, a written or computer‑based test, a behind‑the‑wheel skill enhancement module, remedial education and/or training based on management’s concerns about an employee’s knowledge or skill level, or as part of a post‑incident corrective action plan, and implementation/change training if the company implements new procedures that require formal education or training.  



Applicant presently has a drug and alcohol testing program through Concentra Medical Service which consists of pre‑employment, random, reasonable suspicion, and post‑accident drug testing.  



The most recent financial data of the applicant, as of December 31, 2006, shows assets of $1,318,217, liabilities of $932,177, and equity of $386,040.  Assets include cash and cash equivalents of $39,336.  


American Medical submitted a copy of an insurance certificate through Ace American Insurance Company.  Upon approval of its certificate of public convenience, a form E as evidence of bodily injury and property damage will be required to be on file with this Commission.    



The service territory requested herein is for Allegheny, Beaver, Fayette, Mercer and Washington counties.  Eleven statements in support were submitted representing a limited area of the requested service territory.   Review of the 11 support statements failed to demonstrate a need for the service in Mercer County.  The supporting parties are comprised of a mix of individuals, and businesses located in Allegheny, Beaver, Fayette and Washington counties.  


In determining whether an applicant has met its burden of proof in a common carrier application proceeding, the Commission turns to the evidentiary criteria used in determining motor common carrier applications – statement of policy located at Title 52 Pa. Code §41.14.  Applicant has supported only a portion of the requested territory.  Applicant has failed the burden of demonstrating that it has the required support to provide service throughout the entire proposed service area.  Specifically, applicant has failed to demonstrate that it has sufficient support to operate in Mercer County; therefore, we will exclude Mercer County from the grant of authority.    


Furthermore, the applicant requests service between points in counties of Washington, Beaver, Butler, Fayette, Lawrence, and Mercer, and from points in said counties and the county of Allegheny to points in Pennsylvania, and return.  This Commission issues authority from named counties to points in Pennsylvania and return, which permits service between points in the counties of origin.  Service to points in Pennsylvania would include points within the origination counties as they are obviously points in Pennsylvania.  
We advise the applicant of the obligation to become familiar with the requirements of 52 Pa. Code as applicable to the operation of a motor carrier as authorized by this grant of authority.  Failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of authority.  Title 52 of the Pennsylvania Code may be accessed on the World Wide Web at www.pacode.com.   



After complete review of the record, we find:  

1.
Applicant seeks the initial right to provide paratransit service.  The application was protested by seven parties.  The protest of Life Force of Western Pennsylvania, Inc., t/a Life Force Ambulance was dismissed for failure to appear and prosecute its interest.  The remaining protests were withdrawn contingent on a restrictive amendment agreed to by the parties. 
2.
The application is supported by 11 parties giving support in limited areas of the application.  
3. Applicant has the ability, equipment, and fitness necessary to render the service, as amended.

4.
The evidence of record is sufficient to establish a necessity for the service, as amended.  
5
Approval of the application is necessary for the accommodation and convenience of the public.  


THEREFORE, IT IS ORDERED:  

That the application, as amended, and further modified, is hereby approved granting the following right:  

To transport, as a common carrier, by motor vehicle, persons, in paratransit service, from points in the counties of Washington, Beaver, and Fayette to points in Pennsylvania, and return, and from points in Allegheny County, to points in Pennsylvania outside of Allegheny County, and return.  


IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this Order until the following is submitted to the Commission:

1.
Form E, as evidence of bodily injury and property damage liability insurance.

2. A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above determined.  



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the entry of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 11, 2007
ORDER ENTERED:    October 11, 2007
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