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TO ALL PARTIES

Leonard Brennan

v.

Allegheny Valley Railroad, Allegheny

County, Pennsylvania Department of 

Transportation

To Whom It May Concern:



This matter is before us upon complaint filed March 29, 2007 by Leonard Brennan (Mayor of Verona Borough) alleging unsafe conditions at the crossings where James Street and Grant Street cross at grade a track of Allegheny Valley Railroad (AVRR) in the Borough of Verona, Allegheny County.



A field investigation and conference, arranged by a Commission staff engineer and held at the site of the crossings, was attended by representatives of PennDOT, Borough of Verona and AVRR.



The Complaint alleges that the deteriorated condition of the crossing surface makes it unsafe for motor vehicles and pedestrians to use the crossings.



The James Street crossing consists of one track with a timber and asphalt crossing surface and standard railroad crossbuck warning signs on each approach.  The Grant Street crossing consists of two tracks with an asphalt crossing surface and flashing-light railroad crossing warning signals on each approach.


At the field conference, AVRR agreed to replace the crossing surface at James Street with a new timber and asphalt surface.  At the Grant Street crossing, AVRR agreed to remove one track, install a concrete panel crossing surface on the remaining track, and install new automatically operated flashing-light signals and gates at the crossing.  It does not appear that any non-carrier utilities will be affected by the alteration of the crossing.



PennDOT agrees to reimburse AVRR up to $155,000 for the costs of installing the crossing surface and warning devices at Grant Street.  AVRR agrees to maintain its facilities at the crossings, including the new high-type crossing surface and warning devices installed in accordance with this Secretarial letter.



Upon full consideration of the matters involved and in as much as no objection has been filed with the Commission, we find that a Secretarial letter can be issued sustaining the complaint without a formal hearing.



The Commission issues this Secretarial letter in accordance with Section 2702 of the Public Utility Code and finds that the complaint of Leonard Brennan be sustained as herein directed:


1.
The crossing where Grant Street crosses, at grade, the two tracks of Allegheny Valley Railroad in the Borough of Verona, Allegheny County, be altered as herein directed.



2.
Allegheny Valley Railroad, at the initial cost and expense of Pennsylvania Department of Transportation, prior to start of construction, submit a situation plans, detailed cost estimate and detailed circuit plan for the Grant Street crossing project to each interested party for review and to this Commission for approval.



3.
Allegheny Valley Railroad, at the initial cost and expense of Pennsylvania Department of Transportation, furnish all material and do all work necessary to alter the Grant Street crossing by installing a high-type full depth concrete railroad crossing surface and new automatically operated flashing-light railroad crossing warning signals and gates, generally in accordance with the approved plan, Part 8 of the Manual on Uniform Traffic Control Devices and the construction criteria of the Pennsylvania Department of Transportation.



4.
Allegheny Valley Railroad, at the initial cost and expense of the Pennsylvania Department of Transportation, provide paving upon both approaches to the subject crossing up to the edge of the new high-type crossing surface in accordance with the approve plan and construction criteria of the Pennsylvania Department of Transportation.


5.
Allegheny Valley Railroad, at the initial cost and expense of Pennsylvania Department of Transportation, furnish all material and do all work necessary to establish and maintain any detours or traffic controls that may be required to properly and safely accommodate highway and pedestrian traffic during the time the crossing is being altered.



6.
Verona Borough, at its sole cost and expense, furnish all material and do all work necessary to install highway-rail grade crossing advance warning signs and pavement markings at the proper locations on the approaches to the crossings all in accordance with the approved plans and Part 8 of the Manual on Uniform Traffic Control Devices.



7.
Any relocation of, changes in and/or removal of any adjacent structures, equipment or other facilities of any public utility, other than Allegheny Valley Railroad, which may be regarded as incidental to the alteration of the crossing, be made by said public utility at its sole cost and expense and in such a manner as will not interfere with the alteration of the crossing; and such relocated or altered facilities thereafter be maintained by said public utility at its sole cost and expense.


8.
All parties involved herein cooperate fully with each other so that during the time the work is being performed, railroad, vehicular and pedestrian traffic will not be endangered or unnecessarily inconvenienced and said requirements of each of the parties will be provided for and accommodated insofar as possible.



9.
All work necessary to complete the alteration of the subject crossing be done in a manner satisfactory to this Commission on or before
December 31, 2008, and that on or before said dated Allegheny Valley Railroad report to this Commission the date of actual completion of the work.



10.
Allegheny Valley Railroad, pay all compensation for damages, if any, due to the owners of property taken, injured or destroyed by reason of the alteration of the subject crossing in accordance with this Secretarial letter.



11.
Pennsylvania Department of Transportation pay Allegheny Valley Railroad a sum of money up to $155,000 for costs it incurred in performing work in accordance with Paragraph numbers 2, 3, 4 and 5 of this Secretarial letter.


12.
All costs which are to be reimbursed by the Department of Transportation consistent with this letter, shall be reimbursed pursuant to the provisions of 23 C. F. R. §§140, 646.  The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or Order.



13.
Upon completion of the alteration of the crossing, Allegheny Valley Railroad, at its sole cost and expense, furnish all material and do all work thereafter to maintain its railroad facilities at the crossing, including the high-type concrete crossing surface and the flashing-light railroad crossing warning signals and gates installed in accordance with this Secretarial letter.



14.
Upon completion of the crossing project, Verona Borough, at its sole cost and expense, furnish all material and do all work necessary to maintain the highway approaches to the subject crossing up to the new high-type concrete surface and, in addition, maintain the highway-rail grade crossing advance warning signs and pavement markings in accordance with Part 8 of the Manual on Uniform Traffic Control Devices.



15.
This letter insofar as it imposes costs upon any party, is without prejudice to the right of that party to recover part or all of said costs in accordance with any lawful agreement between it and any other parties thereto.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within twenty (20) days of the date of this letter.







Very truly yours,







James J. McNulty







Secretary

