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History of the Proceeding




In a formal complaint filed on April 19, 2007, Gertrude L. Langer (“Complainant” or “Ms. Langer”) claimed that the bill she received from National Fuel Gas Distribution Corporation (“Respondent” or “NFG”) was too high for her to pay.  She wants the Commission to arrange an affordable payment plan for her with NFG.

By answer filed on May 14, 2007, the Respondent states that its bills are accurate, that the Complainant has an outstanding balance due in the amount of $6,505.56, and that she is not entitled to a further payment arrangement.

A telephonic hearing was held before the undersigned presiding officer on July 19, 2007.  Ms. Langer appeared on her own behalf and the Respondent was represented by counsel.

The record of this case consists of a 31-page transcript of the hearing and 2 exhibits introduced by NFG.  The record closed by Order dated August 21, 2007 upon completion of the transcript.

For the reasons stated in the discussion following the findings of fact, I am dismissing the complaint for failure to meet the burden of proof.  As a participant in the Respondent’s Customer Assistance Program, Ms. Langer is not eligible for Commission intervention in arranging a further payment plan.

findings of fact
1. The Complainant Gertrude L. Langer receives natural gas utility service at her residence at 739 East 22nd Street, Second Floor, Erie, Pennsylvania.  (Tr. 5)

2. Ms. Langer states that she filed this complaint because she owes NFG “close to $6,000” and that when she asked the company for a payment arrangement she was told that the company couldn’t help her and that she needed to find some assistance.  (Tr. 6-8)
3. Ms. Kathy Whipple, NFG’s director of quality assurance, testified on behalf of the Respondent.

4. Ms. Whipple testified that, as of the date of the hearing, Ms. Langer had a balance due on her account with NFG in the amount of $6,734.56.  (Tr. 15)

5. The monthly budget payment on the account at the time of the hearing was $111.00.  (Tr. 15)

6. The outstanding balance includes previous service to Ms. Langer at accounts for service to 2635 Sassafras Street and 725 Rosedale Street in Erie.  (Tr. 15-18; NFG Ex. A)

7. On March 6, 2007, the Commission’s Bureau of Consumer Services (“BCS”) issued a decision on Ms. Langer’s informal complaint against NFG in BCS Docket No. 2124349.

8. The BCS decision concluded that NFG’s bills were correct and that the company’s position of requiring a down payment of $3,000 as a condition for making payment arrangements was an acceptable position.  (Tr. 18-19; NFG Ex. B)

9. The BCS decision also stated that Ms. Langer was a participant in NFG’s Customer Assistance Program (“CAP”), and as such could not be the subject of a Commission directed payment arrangement.  (Tr. 19-20; NFG Ex. B)

10. Ms. Langer was in NFG’s CAP program in 2005 and 2006.  She is not currently in the program because her gas service was terminated for non-payment of a bill and then service was restored pursuant to a medical certificate.  (Tr. 20-21)

11. NFG’s witness testified that a customer cannot be enrolled in CAP if he or she is receiving gas service pursuant to a medical certificate.  (Tr. 21)

12. NFG terminated Ms. Langer’s participation in its CAP program because she failed to make the required payments consistent with that program.  (Tr. 25)

13. Ms. Langer has had numerous payment arrangements with NFG since October 2003.  She has not complied with the terms of those arrangements.  (Tr. 22-23, 25)

14. As of April 4, 2007, the Complainant had a payment arrangement with NFG whereby she agreed to pay her budget amount plus $118 monthly in order to continue to receive gas service.  Ms. Langer failed to comply with the terms of that agreement.  (NFG Ex. A)

15. NFG’s position in this case is that, if the Complainant pays the arrearages due on the most recent payment arrangement ($3,465.00 due on a September 2005 agreement), the company will enter into a payment arrangement for the remaining balance.  (Tr. 22-23)

16. Prior to the hearing, the last payment made on the subject account was on February 5, 2007 in the amount of $125.00.  (Tr. 23)

discussion
The only question presented by this appeal is whether or not the Complainant, owing a substantial amount to the Respondent for past gas utility service, is entitled to a payment arrangement for continued service.

The record in this case establishes that Ms. Langer was enrolled in NFG’s CAP program during the years 2005 and 2006.  The exact date of her removal from that program is not made clear in the record, but the fact of her removal is certain.  The BCS, in its decision of March 6, 2007, implicitly relied on 66 Pa. C.S.A. §1405(c) in determining that any balance due on the subject account which was billed pursuant to CAP rates cannot be the subject of a payment arrangement from the Commission.
Section 1405(c) of the Public Utility Code, 66 Pa. C.S.A §1405(c) provides that “Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.”

The record leaves no doubt that Ms. Langer did not make the payments required by NFG’s CAP program.  Accordingly, the Commission may not negotiate or approve any further payment agreement in this matter.

It should be noted, though, that the position of NFG in this matter exceeds anything required by Chapter 14 of the Public Utility Code, also known as the Responsible Utility Customer Protection Act (66 Pa. C.S.A. §1401 et seq).  The company is willing to accept a lump sum equal to past arrearages on the earlier defaulted CAP payments and then enter into a new payment arrangement for the remaining balance.  There is no requirement for NFG to make this offer, and the Complainant is advised to endeavor to comply with the company’s offer.

Based on the record before me, therefore, I must conclude that the Complainant has failed to meet her burden of proving that she is entitled to another payment arrangement with the Respondent.

conclusions of law

1. This Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.

3. The Complainant has failed to meet the burden of proof.

order
THEREFORE,

IT IS ORDERED

That the complaint of Gertrude L. Langer v. National Fuel Gas Distribution Corporation at Docket No. C-20077614 is dismissed for failure to meet the burden of proof.

Date: September 27, 2007
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Administrative Law Judge
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