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ORDER

BY THE COMMISSION


On September 1, 2006, PECO Energy Company (“PECO”) filed the above-captioned universal service and energy conservation plan pursuant to the Commission’s regulations at 52 Pa. Code §§ 54.71-54.78.  On October 31, 2006, PECO filed an independent program evaluation completed by APPRISE, Inc. (“APPRISE Evaluation”) submitted to the Commission pursuant to the Commission’s regulations at 52 Pa. Code    § 54.76.  
Upon review of the PECO universal service plan, we are of the opinion that several issues within the plan warrant further review and investigation.  By this Order, we are referring these issues to the Office of Administrative Law Judge (OALJ) for hearing and directing the issuance of a Recommended Decision.  We are also directing PECO to remove outdated provisions and to make other minor corrections to the plan.    
I. Introduction 
The Electricity Generation Customer Choice and Competition Act (Act), 66 Pa.C.S. §§ 2801-2812, became effective on January 1, 1997.  The primary purpose of this legislation was to increase competition in electricity generation markets.  The Act established standards and procedures for restructuring the electric industry. While opening up the electric generation market to competition, the General Assembly sought to ensure that electric service remained universally available to all customers in the Commonwealth.  Section 2802(10) of the Act committed the Commonwealth to preserving the protections, policies and services that assisted low-income customers in being able to afford electric service, 66 Pa.C.S. § 2802(10).   The Act also includes several other provisions relating to electric universal service.  

The Act defines “universal service and energy conservation” as, “[p]olicies, protections and services that help low-income customers to maintain electric service.  The term includes customer assistance programs, termination of service protection and policies and services that help low-income customers to reduce or manage energy consumption in a cost-effective manner, such as the low-income usage reduction programs, application of renewable resources and consumer education,” 66 Pa.C.S.         § 2803.  The Act also requires the Public Utility Commission to ensure that universal service and energy conservation programs are appropriately funded and available in each electric distribution territory, 66 Pa.C.S. § 2804(9).  

To help meet its obligations under the Act, the Commission established the Universal Service and Energy Conservation Reporting Requirements at 52 Pa. Code      §§ 54.71-54.78.  Section 54.74 of these regulations requires an electric distribution company (EDC) to submit to the Commission for approval an updated universal service and energy conservation plan every three years.  52 Pa. Code § 54.74.  These regulations also require an EDC to have an independent third-party conduct an impact evaluation of its universal service programs every six years.  The evaluator provides a report of findings and recommendations to the EDC and the Commission.  52 Pa. Code § 54.76. 
II. Background

On December 15, 2005, this Commission entered an order requesting public comment on the funding of customer assistance programs, establishing cost recovery mechanisms to cover that funding, and on other issues related to universal service programs.  We also requested comments on the program design elements contained in the Policy Statement on Customer Assistance Programs at 52 Pa. Code 

§ 69.265.  This order was the Customer Assistance Programs: Funding Levels and Cost Recovery Mechanisms, Docket No. M-00051923.  This is a comprehensive effort to establish standards and procedures to ensure that universal service programs are appropriately funded and that utilities receive full recovery for the costs of the programs.   
On December 18, 2006, the Commission closed its investigation and entered its Final Investigatory Order.  In this order, we directed revision of the Commission’s Customer Assistance Program (CAP) Policy Statement and the promulgation of regulations relating to CAP funding.  Several of the revisions we ordered have direct impact on PECO’s proposed plan and we have ordered changes to the plan accordingly.  

As early as 2000, the Commission found that PECO’s CAP payment design may not adequately conform with the CAP Policy Statement at 52 Pa. Code § 69.265(2).
  In an attempt to address this problem, PECO submitted a Petition for Expedited Approval of Consensus Modifications to PECO Energy Company’s Universal Service 
Program and Associated Tariff Changes
 (“consensus modifications”) on October 1, 2002.  The consensus modifications created five payment levels – CAP Rate A, B, C, D and E.  The Commission approved the consensus modifications by order entered April 8, 2003 at Docket No. R‑00027870.  As part of the consensus modifications, PECO was required to submit an evaluation of its universal service programs to the Commission no later than May 1, 2006.  As part of that evaluation, an independent evaluator was to determine if PECO’s program payments conform with the Commission’s CAP Policy Statement.  The findings from the independent evaluation combined with historical universal service program data and the data derived from relevant informal complaints would be used to determine whether PECO’s revised CAP payment plan conformed with the intent of 52 Pa. Code § 69.265(2)(i)(A-C).  

In accordance with the universal service reporting requirements, PECO submitted its universal service plan to the Commission on January 29, 2004.  By order entered   April 21, 2004 at Docket No. M-0041788, the Commission approved PECO’s current universal service plan for the program years 2004-2006.  However, the Commission determined that PECO’s universal service plan did not consistently conform to the Customer Assistance Program Policy Statement at 52 Pa. Code § 69.265(2)(i)(A-C).  The Commission then directed PECO to complete an evaluation of the effectiveness of design revisions to its universal service plan and to submit that evaluation to the Commission no later than May 1, 2006.
  

As required by regulation, on February 28, 2006, PECO submitted its universal service plan for the program years 2007-2009.  The Commission did not approve PECO’s February submission due to procedural reasons related to the submission of its evaluation.  The Commission directed PECO to resubmit the universal service plan after the company received and considered the findings and recommendations of the universal service evaluation.

Pursuant to the Commission’s order at Docket No. M-00041788, PECO retained APPRISE to conduct the independent third-party evaluation.  APPRISE provided PECO with its final evaluation report in April 2006, and PECO subsequently provided the report to the Commission’s Bureau of Consumer Services (BCS). ).    


According to PECO’s petition, while APPRISE was able to complete its analysis of most of PECO’s universal service programs, it was unable to complete its analysis of the Special Needs component of the CAP Rate program, consisting of CAP Rates A, B, and C, due to a need for additional data.  PECO provided the additional requested billing and payment data to APPRISE, who was then able to complete its analysis.  PECO filed the revised APPRISE Evaluation of its universal service programs on October 31, 2006.       

  III. General Plan Contents


Commission regulations at 52 Pa. Code § 54.74(b), require electric utilities to submit to the Commission for approval an updated universal service and energy conservation plan every three years.  The plan is to include specific information for each component of the universal service program.  After careful consideration, the following plan elements and components are approved as filed unless otherwise amended in Section IV or Section V of this order.     

Program Description

CAP Rate
CAP Rate is PECO’s customer assistance program.  It provides discounted tariff rates for residential electric and gas customers.  There are five electric rates and two gas rates.  The company assigns customers into one of the CAP Rates based on the customer’s income level in relation to the federal poverty guidelines.  

CAP Rate provides customers with the opportunity to receive total forgiveness of pre-program arrearages within six months if the customer pays bills on time and in full.

CAP Rate has no enrollment limits.  More than 50% of PECO’s confirmed low-income customers are enrolled in CAP Rate.  PECO anticipates a CAP Rate enrollment of 125,000 by 2009.


Low-Income Usage Reduction Program (LIURP) 


LIURP is PECO’s usage reduction program for CAP customers and certain other customers with incomes between 150-200% of the federal poverty guidelines.  LIURP provides weatherization and conservation services to encourage usage reduction.

 
Matching Energy Assistance Fund (MEAF)

The Matching Energy Assistance Fund is PECO’s hardship fund.  MEAF provides grants of up to $500 to residential customers with incomes up to 175% of the federal poverty guidelines who face service termination or whose service has already been terminated.  MEAF is funded by contributions from PECO customers.


Customer Assistance and Referral Evaluation Services Program (CARES)


CARES is a referral and information service designed to help customers who are experiencing a temporary financial hardship.  The CARES program advises customers of available resources to help them through the hardship.     

Eligibility Criteria

PECO’s four program components have slightly different eligibility criteria.  Table 1 below shows the eligibility criteria for each universal service component. 

Table 1
Eligibility Criteria

	Program
	Income
	Other Criteria

	CAP 
	Verified income ( 150% poverty 


	 

	LIURP*
	Low income –Verified income < 200% of poverty 


	Monthly usage > 600 kWh for baseload, 1400 kWh for electric heat, or 100 Ccfs for natural gas heat

	CARES
	Low-income household 
	Payment troubled with temporary hardship 

	MEAF
	Verified income < 175% of poverty


	

	*PECO may spend up to 20% of its LIURP budget for households with incomes between 151% -200% of poverty.  


Projected Needs Assessments

The Company submitted a needs assessment that complies with 52 Pa. Code
§ 54.74(b)(3).  PECO used the 2002 U.S. Census data to determine that it has a population of 362,000 households that may be eligible for all universal service programs, with 264,000 households potentially eligible for CAP Rate.  PECO has identified 198,000 households whose incomes are below 150% of the poverty guidelines.  
Enrollment Levels

PECO’s universal service plan contains projected enrollment levels shown in Table 2 below.  PECO bases its projected enrollment levels on its needs assessment and current enrollment levels.  

The key issue is whether the proposed enrollment levels meet the needs of PECO’s low income customers while at the same time protecting the interests of the paying customers who do not participate in the programs.  Based on its needs assessment and current enrollment levels, the Company proposes to maintain enrollment levels of 125,000 customers in its CAP through 2009.  At this time, the Commission finds that because PECO does not limit enrollment in its CAP, the proposed enrollment of 125,000 should adequately serve the need in the company’s service territory.  This approval, however, does not limit the Commission’s ability to determine future enrollment levels based on evaluation findings, universal service plan submissions, universal service data, and other record evidence.  

Table 2
Projected Enrollment Levels

	Universal Service Component
	Projected Enrollment Levels

	
	2007
	2008
	2009

	CAP 
	115,000
	120,000
	125,000

	LIURP 
	8,200
	8,200
	8,200

	CARES* 
	200,000
	200,000
	200,000

	MEAF 
	3,100
	3,300
	3,500

	*PECO projects they will make 200,000 referrals (not enrollments) to services for low-income customers.


Use of Community-Based Organizations (CBOs)

Section 2804(9) of the Act directs the Commission to “encourage the use of community-based organizations that have the necessary technical and administrative experience to be the direct providers of services or programs which reduce energy consumption or otherwise assist low income customers to afford electric service.” 66 Pa. C.S. § 2804(9).  Table 3 below shows that the Company’s use of CBOs complies with the intent of the Act.  PECO has contractual arrangements with CBOs that help to administer its universal service programs.  The Commission finds that PECO has also developed an adequate network of contacts for CARES referrals and services.  

Table 3
Use of CBOs

	Universal Service Component
	# of CBOs

	CAP  
	6

	LIURP  
	1

	CARES  
	6

	MEAF
	6


Organizational Structure
The organizational structure for PECO universal service programs consists of the following:  

	Manager – Universal Service 
	1

	Principal Analysts
	3

	CARES Staff
	3

	Support Staff
	2


PECO continues to operate with a proportionally small staff considering the size of its universal service program.  PECO should continue to evaluate its staffing needs on a regular yearly basis.   
IV. Unresolved Issues Requiring Further Examination 
Based on our review of the company’s proposed universal service plan, the following items may not fully comply with applicable statutes, regulations, or guidelines.   The items in this section are referred to the Office of Administrative Law Judge for hearings or other such proceedings as may be warranted, culminating in the issuance of a Recommended Decision.  These issues are discussed individually below.  
Program Budgets

Table 4 below shows the company’s proposed program budget levels for the universal service components.  According to the company’s plan, PECO includes a category of Other Uncollectible Provision Expense in the CAP Rate Program budget shown in the table.  PECO lists these expenses as $18,000,000 in 2007, $18,900,000 in 2008, and $19,845,000 in 2009
.  Historically, PECO has included these costs in both its universal service plan budget figures and in its annual residential collection and universal service and energy conservation program report pursuant to 52 Pa. Code § 54.74(b)(5) and § 54.75(2)(A) respectively. 
Table 4

Universal Service Program Budget

	Universal Service Component
	2007
	2008


	2009

	CAP Rate  
	$90,501,148
	$94,432,028
	$98,590,896

	LIURP  
	$6,475,000
	$6,475,000
	$6,475,000

	CARES 
	$142,703
	$148,411
	$154,348

	MEAF*
	$895,445
	$940,217
	$987,228

	Total
	$98,014,296 
	$101,995,656 
	$106,207,472 

	*The MEAF budget is derived from customer contributions.  


In its recent FirstEnergy rate decision, the Commission rejected FirstEnergy’s attempt to include uncollectible expenses as part of the universal service charge rider
.  In its order, the Commission cited 66 Pa.C.S. § 1408 as specifically prohibiting the inclusion of uncollectible accounts expense among the costs to be recovered via a universal service charge.  
Resolution – Along with the nature of, and the amount of uncollectible expense projected for PECO’s CAP Rate, there is the legal question of the company collecting uncollectible expenses through its proposed universal service funding mechanism.  See 66 Pa.C.S. § 1408 (relating to surcharges for uncollectible expenses prohibited).  For this reason, the Commission will assign this issue to the Office of Administrative Law Judge (OALJ) for hearing.   
CAP Rate Payment Design
The APPRISE Evaluation finds that while revisions to the CAP Rate have significantly decreased energy burdens for CAP participants whose incomes are below 50% of the federal poverty guidelines, more than half of  this group have energy burdens that still exceed the guidelines in the CAP Policy Statement.
  For all income groups below 50% of the federal poverty guidelines (CAP Rates A, B & C), energy burdens decreased from 29% to 18% for CAP participants.  Energy burdens decreased from 38% to 25% for participants in CAP Rate B (incomes between 0-25% of the federal poverty guidelines) and from 23% to 14% for participants in CAP Rate C (incomes between 26%-50%.  
CAP Rate participants for all income groups who use both electric and natural gas experienced a decrease in their energy burdens from 33% to 24%.  After enrolling in CAP Rate, 64% of this group (combination electric and natural gas) continued to have energy burdens that exceeded the Policy Statement guidelines.  After enrolling in CAP, participants from all income groups who heat with electricity experienced energy burden decreases from 34% to 24%, but 71% of this group still had energy burdens that exceeded the guidelines.  Electric non-heating CAP Rate participants experienced energy burden decreases from 28% to 16%, but again, 78% of this group continued to have energy burdens that exceeded the Policy Statement guidelines
 after enrolling in CAP Rate.
As described above, the Commission has previously concluded that PECO’s universal service plan is not fully consistent with the CAP Policy Statement at 52 Pa. Code §§ 69.265(2)(i)(A-C).   In reaching that conclusion, the Commission relied on informal complaint data and findings from the 2003 Peach Evaluation.
    The 2003 Peach Evaluation found that only 15% of CAP customers whose incomes were below 150% of the federal poverty guidelines had CAP budgets that were consistent with the Commission’s CAP Policy Statement.  

As part of the settlement agreement approved by the Commission at Docket No. R-00027870, PECO agreed to include in the next evaluation a study that would determine whether its CAP rates provide an affordable payment that is consistent with the CAP Policy Statement.  The Order directed that the party conducting the evaluation should continue to analyze energy burdens (expressed as percent of household income) for individual customers, and to review the effects on these energy burdens of the modifications in the program design that were implemented as a result of the settlement agreement.  Order entered April 8, 2003 at Docket No. R-00027870, p. 11.

The Commission’s informal complaint data continues to show that more than half of CAP Rate customers who file complaints with the Commission have CAP budgets that exceed the payment guidelines at 52 Pa. Code § 69.265(2)(i).  In 2005, of the 3,058 CAP Rate customers who requested the Commission to review their accounts 1,980 customers, or 65%, had CAP Rate payments that exceeded the Commission’s guidelines.  In 2006, 62% of CAP Rate payments exceeded the Commission’s guidelines (587 of 941 CAP reviews).  

To complete its review of energy burdens for CAP Rate participants, APPRISE used the midpoints of the energy burden standards established at 52 Pa. Code  
§ 69.265(2)(i)(C).  This review is different from the Peach Evaluation that analyzed individual accounts.  For households with electric-only baseload service, the number and percentage presented includes those above 3.5 percent, 5.0 percent, and 6.5 percent, for the three groups (0-50%, 51-100%, and 101-150% of the federal poverty guidelines), respectively.  For households with electric heating or combination electric and gas service from PECO, the targets are 10.0 percent, 13.5 percent, and 16.0 percent, respectively.  For households with only gas service from PECO, the targets are 6.5 percent, 8.5 percent, and 9.5 percent, respectively.

The APPRISE Evaluation makes several recommendations for how PECO can increase affordability of CAP Rate budgets for customers whose incomes are below 50% of the federal poverty guidelines.
  These recommendations include the following options:
Option 1 – Administrative Approach.  Provide LIURP to reduce usage and bills.  Accurately classify electric space heaters in the electric heat category, and use CARES to make referrals to help customers increase income.

Option 2 – Incremental changes to CAP Rate.  Remove or increase the 500 kWh limit for the lowest poverty groups.  APPRISE found that 75% of PECO’s CAP customers exceeded the 500 kWh limit for at least one month and that on average, CAP customers exceed the threshold in seven or eight months a year.  

Option 3 – Change the PECO CAP structure.  Implement a fixed CAP credit program that provides greater benefits to those with the most need.  

Option 4 – Remove eligibility for CAP customers with energy burdens that are consistent with the energy burden guidelines in the CAP Policy Statement.  APPRISE found that about half of customers with incomes above 50% of the federal poverty guidelines had energy burdens that were consistent or below the payment guidelines in the CAP Policy Statement. 
Resolution – We note that PECO has shown some improvement in making the CAP Rate payment requirements more consistent with the CAP Policy Statement guidelines.  However, based on the evaluation results and BCS informal complaint data, it appears that a high number of accounts still have CAP Rate bills that exceed the CAP Policy Statement guidelines.  For this reason, we will assign this issue to the OALJ for hearing to determine whether a payment design that is more consistent with the intent of the CAP Policy Statement is feasible and to make recommendations regarding its implementation.  

Application Process, Automatic Enrollment, and Recertification  
The 2007-2009 Plan states that a customer whose income is verifiable by the Department of Public Welfare’s (“DPW”) Lifeline Certification process or by the receipt of DPW benefits may be automatically enrolled in CAP Rate during the initial contact.  Plan, p. 17.  We endorse this kind of process that enables the company to verify the customer’s income and determine the customer’s eligibility immediately during the first contact with the customer.  This is an efficient use of company resources.  However, in the 2007-2009 Plan, PECO proposes to enroll and recertify a customer automatically when the customer receives LIHEAP cash grants, Hardship Fund grants, or any other type of low-income assistance.  Plan, p. 20.  The plan is unclear as to whether PECO intends to enroll a customer into CAP Rate without the customer’s knowledge or permission, or without having spoken to the customer.  It is also unclear as to how PECO intends to inform the customer of the benefits and responsibilities of enrollment in the CAP Rate and LIURP programs.  In addition, the plan does not explain how the company, without having contact with the customer, will verify the customer’s exact income information in order to place the customer into the proper CAP rate.  
Finally, the new proposal states that customers receiving Hardship Fund grants will be enrolled automatically in CAP Rate.  The stated income limit for the Hardship Fund is 175% of the Federal Poverty Guidelines.  Plan, p. 24.  The income limit for CAP Rate E, the highest of PECO’s five rate levels, is 150%. Plan, p.14.  Using PECO’s proposed automatic enrollment procedure, a customer whose income is 175% of the Federal Poverty Guidelines, and who receives a Hardship Fund grant, theoretically could be placed into CAP Rate automatically even though the customer’s income exceeds the CAP Rate eligibility requirements.  The plan does not explain how the company will address this potential problem.  
We are aware that in 2005 PECO began automatic enrollment based on DPW LIHEAP data.  The plan states that the company provides “appropriate notification” to customers who are automatically enrolled.  Plan, p.9.  The plan, however, does not provide any details regarding the notification process.  We are not convinced that this process will address the concerns stated above.   

Resolution – PECO’s proposals to expand its use of automatic enrollment and recertification do not provide enough information regarding the implementation of the proposals.  Therefore, we refer these issues concerning PECO’s enrollment and recertification processes to the OALJ for hearing.   
Arrearage Forgiveness 
PECO proposes to revise its arrearage forgiveness policy in the new plan.  The current policy is to forgive all preprogram arrearages if a customer is current with CAP Rate bills for any six-month period, presumably on a rolling basis. If a customer is current at the time of a six-month review, PECO forgives all preprogram arrearages.  This policy gives the customer recurring opportunities to receive the arrearage forgiveness benefit if the customer establishes good payment habits.  PECO’s proposed revision, however, states that a customer will be eligible for arrearage forgiveness only once as a PECO customer.  Plan, pp. 18-19, 21.
The proposed revision, as written, however, is not clear in stating when, or how, the customer becomes eligible for arrearage forgiveness.  It does not state when the 6-month review occurs, and it does not clearly state whether the 6-month period is a rolling six months or the initial six months the customer is in the program.
In the Final Investigatory Order, we endorsed an arrearage forgiveness policy of forgiving the pre-CAP arrearages on a monthly basis as the customer makes monthly CAP payments.  Final Investigatory Order, p. 64.  In addition, the CAP Policy Statement at 52 Pa. Code § 69.265(6)(ix) recommends that arrearage forgiveness should occur over a 2- to 3-year period.
Resolution - PECO’s revision stating that a customer is eligible for arrearage forgiveness only once as a PECO customer is not well-defined.  The plan does not adequately explain how the company will implement this revision.  In addition, the policy does not appear to comply with either the relevant CAP Policy Statement guideline, nor with the method presented in the Final Investigatory Order.  In order to provide due process to all concerned, issues relating to the clarification and possible revision of PECO’s arrearage forgiveness policy are referred to the OALJ for hearing.    
Customers Do Not Understand CAP Rate Discounts 

The APPRISE Evaluation found that PECO CAP Rate customers do not understand how much of a discount they receive on their CAP bills.  Up to 88% of the customers did not know what discount they received on their electric bills.
  Also, one-third of the customers did not know what they had to do to obtain arrearage forgiveness under the plan.  A 2003 independent evaluation conducted by H. Gil Peach & Associates (“Peach Evaluation”) also found that a high percentage of customers do not understand CAP Rate benefits and responsibilities.
  

Resolution - We believe that it is important for CAP Rate customers to understand their electric bills and the CAP Rate program.  These statistics indicate that the company may be lax in initially explaining the program to customers and in reinforcing the customers’ knowledge of the program through follow-up contacts.  Consumer education is a vital part of the success of any customer assistance program.  For this reason, the matter is referred to the OALJ for hearing so that parties can examine and propose possible consumer education methods that may be instituted to improve customers’ understanding of the CAP Rate program.    
V.  Miscellaneous Issues
Income Recertification Process  

By Commission Secretarial letter dated November 17, 2006, the Commission released findings and recommendations from the Bureau of Audits report on PECO Energy’s Universal Service Fund Charge for the year ended December 31, 2003.  Docket No. D-03SPA010.   One of the Audit findings was that the income recertification process for a customer to remain eligible for CAP Rate took between two to six months to complete for the majority of customers.  This was far in excess of the six weeks the company reported that it took to complete the process in its 2004-2006 plan.  There were even reported instances in which customers who failed to provide recertification information were still receiving their CAP rate eleven months after the company began the rectification process.  The audit recommended that PECO create a policy establishing a firm deadline by which a customer must provide recertification information or face removal from the program.  Because PECO agreed with the audit report, the Commission directed PECO to implement the recommendations included in the report.  Since PECO filed its 2007-2009 universal service plan in September 2006, and the Secretarial letter was not issued until November 2006, the plan does not include the recommendations of the Audit.  

Resolution – PECO shall revise its current universal service plan to include a recertification policy that substantially conforms to the recommendation in the above-captioned Bureau of Audits report within 60 days of the entered date of this Order.  At the same time, the PECO shall submit the revised pages of its plan to the Commission Secretary to demonstrate compliance with this directive.
CAP Rate D Summary Chart  

The CAP Rate D summary chart on page 14 of PECO’s plan shows that from October through June a CAP Rate D customer on the RH (Residential Heating) rate receives a 50% discount on usage from 0-500 kWh as well as a 50% discount on usage over 500 kWh.  The chart appears to be inconsistent with PECO’s current tariff at Supplement No. 69 to Tariff Electric Pa. P.U.C. No. 3; Third Revised Page No. 68C that states only that the customer receives “a nominal 50% discount on the pricing of the first 500 kWh of usage”.  We suspect this is a typographical error.      
Resolution - We hereby direct PECO to make whatever changes are necessary to ensure that the CAP Rate D charges listed in the Universal Service plan are consistent with the CAP Rate D charges listed in the tariff.  The company shall make these changes and submit the revisions to its tariff or its plan as is appropriate within 60 days of the entered date of this Order. 

Outdated Proposed Enhancements Contingent upon Exelon/PSE&G Merger 

PECO’s universal service plan includes several proposed enhancements that were contingent upon approval of the Exelon/PSE&G merger.  Plan, Attachment B, pp.53-56.  The companies cancelled the proposed merger in September 2006 shortly after PECO filed the final version of the 2007-2009 plan. 

Resolution - PECO is directed to remove from the plan all of the merger-related provisions that the company no longer intends to implement.  The company shall make these changes and submit the revised pages of the plan to the Commission’s Secretary within 60 days of the entered date of this Order.   
VI. Conclusion 
In light of the above analysis, we find that PECO’s universal service plan may not fully comply with the universal service requirements at 52 Pa. Code § 54.74, the CAP Policy Statement at 52 Pa. Code §§ 69.261 – 69.267, or other applicable statutes, regulations, or decisions; THEREFORE,

IT IS ORDERED:

1.  That PECO Energy Company’s Universal Services Three-Year Plan 2007 - 2009 is assigned to the Office of Administrative Law Judge for hearing and issuance of a recommended decision consistent with this order. 

2.  That PECO Energy Company shall submit revisions to its universal service and energy conservation plan and tariff as directed in Section V of this Order to the Commission’s Secretary within 60 days of the entered date of this Order. 

3.  That a copy of this Order shall be served upon the Office of Consumer Advocate, the Office of Small Business Advocate, the Office of Trial Staff, and those parties to the proceeding on  Petition for Expedited Approval of Consensus Modifications to PECO Energy Company’s Universal Service Program and Associated Tariff Changes Docket No. R‑00027870, and posted on the Commission’s internet homepage.  




BY THE COMMISSION,









James J. McNulty









Secretary
(SEAL)
ORDER ADOPTED:  September 27, 2007
ORDER ENTERED:  September 28, 2007  

� Commission Order entered September 29, 2000 at Docket No. M-00001418.


� As a result of numerous meetings and consideration of the H. Gil Peach & Associates Evaluation, PECO and the Low-Income Usage Reduction Program (“LIURP”) Advisory Committee developed a mutually satisfactory consensus agreement (“consensus modifications”) concerning the necessary modifications to be made to PECO’s universal service program.  The LIURP Advisory Committee members included the OCA, the Consumer Education and Protective Association (CEPA), the Association of Community Organizations and Reform Now (ACORN), the Tenants Action Group (TAG), the Action Alliance of Senior Citizens (Action Alliance), the Pennsylvania Utility Law Project (PULP), the Utility Emergency Service Fund (UESF), and the Pennsylvania Department of Public Welfare (DPW).        


� Order entered April 21, 2004 at Docket No. M-00041788.


� PECO plan, p.36 


� Pennsylvania Public Utility Commission, et al, v. Metropolitan Edison Company and Pennsylvania Electric Company, R-00061366, R-00061367, P-00062213, P-00062214.  Order entered January 11, 2007. 


� 10/06 APPRISE Evaluation, p. viii-ix.


� 10/06 APPRISE Evaluation, pp. 55-60.


�  The Peach Evaluation developed the Reichmuth Sector Maps© (Sector Maps) to review program participants over the whole range of population variation.  The Sector Maps move away from determining that a program works “on average” and analyzes energy burdens (expressed as percent of household income) for individual customers.  This is noteworthy because other evaluations’ analytical methods review participants using an average calculation approach.


� 05/06 APPRISE Evaluation, p. 11.  


� 10/06 APPRISE Evaluation pp. 74-75.
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� H. Gil Peach & Associates, Evaluation of the PECO Energy Delivery Company Universal Service Program (Peach Evaluation), Monograph 0301-1, XIV-5 (Jan. 2003).
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