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BY THE COMMISSION:



This matter comes before the Commission on an application filed June 25, 2007. Public notice of the application was given in the Pennsylvania Bulletin of September 15, 2007, with protests due by October 9, 2007.  No protests were filed.  The unopposed application is certified to the Commission for its decision without oral hearing.
DISCUSSION AND FINDINGS



ABC Easy Moving & Storage, LLC (applicant, transferee or ABC Easy Moving) seeks to acquire all the household goods in use rights from Roland T. Barry, t/a ABC EZ Moving Company, at Docket No. A‑00108005, F. 1.  ABC Easy Moving is a Pennsylvania limited liability company and is wholly owned by Patrick A. Kissel, Jr.  It is not contemplated that new members will join the company at any time in the foreseeable future.  Transferee will operate from facilities located at 113 Livingston Road, West Mifflin, Allegheny County, Pennsylvania.  


Patrick A. Kissel, Jr. has been involved in every aspect of the moving business for over 20 years.  He has held a CDL Class A drivers license since they became mandatory for operating commercial vehicles in the state of Pennsylvania.  He has worked as an independent contractor in the moving business for over 15 years.  Each year the responsibility for day‑to‑day activity has increased and been managed dutifully and respectfully.  


All labor associated with the beginning years of the company will be performed by Patrick A. Kissel, Jr.  Mr. Kissel has been employed since his teenage years with his father’s business Kissel Moving & Storage.  He has worked in all capacities of the business, including general labor, driving truck, estimating and maintenance.  He was trained to work hard, do what work needed to be done, and make sure the customer was happy with the moving experience.  The company will hire two experienced movers who currently work for Kissel Moving & Storage.  The three employees will focus on local moves only.  



Initially, ABC Easy Moving will utilize one vehicle owned by Patrick A. Kissel, Jr.  The vehicle is currently used in the operations of Kissel Moving & Storage. The vehicle is part of a regular maintenance and safety program, whereby annual inspections and all heavy maintenance is performed at a larger trucking company, Pitt Ohio Express.  In addition to the heavy work, routine maintenance is performed onsite with “Lube to You”.  The truck will be serviced every three months or 6,000 miles, whichever comes first.  Mr. Kissel intends on continuing his family’s good safety record with his new company.  


The acquisition to acquire the rights of Roland T. Barry, t/a ABC EZ Moving Company involves the seller’s market share, customer lists, telephone numbers and goodwill.  The company plans to allocate sufficient resources to an advertising platform including Customer Relationship Management programs, print media and internet presence to create growth of approximately 14% per year during the first five‑year period of its existence.  It is also planned to engage in a customer service program to assure the highest levels of customer satisfaction, so as to foster repeat business with existing customers, and generate referrals to new customers.  



The purchase price for the rights is $15,000.00.  



Applicant’s most current balance sheet as of March 28, 2007 shows assets of $441,000, liabilities of $124,000 and an owners’ equity of $317,000.  


The authority to be transferred has been operated by the transferor; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary. In re:  Byerly, 270 A.2d 186 (Pa. 1970); Hostetter v. Pa. P.U.C., 49 A.2d 862 (Pa. Super 1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.  



A review of the record before us indicates that the applicant possesses the requisite vehicles, technical expertise, experience, equipment, facilities, sufficient capital and other resources necessary to provide the proposed service.  



We find:  



1.
The applicant is fit, willing and able to provide the service proposed.  
2.
Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE, 



IT IS ORDERED:  That the application is approved granting the following right:  

To transport, as a common carrier, household goods in use:  



(1) between points in the 27th Ward of the City of Pittsburgh and the Boroughs of Bellevue, Avalon, Ben Avon and West View and the Township of Ross, Allegheny County; (2) as a Class D carrier, household goods, office furnishings and store equipment, in use, from points in the 27th Ward of the  City of Pittsburgh and the Boroughs of Bellevue, Avalon, Ben Avon and West View and the Township of Ross, Allegheny County, to other points in Pennsylvania within seventy‑five (75) miles by the usually traveled highways of the City‑County Building in the City of Pittsburgh; and (3) as a Class D carrier, household goods and office furniture, in use, between points in the county of Allegheny; which is to be a transfer of rights authorized under the certificate issued at A‑00108005, F.1 to Roland T. Barry, t/a ABC E Z Moving Co., subject to the same limitations and conditions.  


IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the following is submitted to the Commission:



1.  A Form E, as evidence of bodily injury and property damage liability insurance.

2. Form H, or cargo waiver, as evidence of cargo insurance.
3. A tariff establishing just and reasonable rates.  



IT IS FURTHER ORDERED:  That the transfer application is approved.  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of entry of this Order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  



IT IS FURTHER ORDERED:  That you must demonstrate safety fitness by completing a Safety Fitness Review.  You will be contacted by the Commission’s Bureau of Transportation and Safety, which will schedule a review to be completed within 180 days of the date your certificate is issued.  Failure to submit to a Safety Fitness Review or to attain a satisfactory evaluation will result in cancellation of the certificate.  



IT IS FURTHER ORDERED:  That upon compliance with this Order, the right(s) granted the transferor, Roland T. Barry, t/a ABC EZ Moving Company at A‑00108005, F. 1, be canceled and the record be marked closed.  








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)
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