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ORDER

BY THE COMMISSION:

Before this Commission for consideration is a Petition of Philadelphia Gas Works (PGW) for Waiver of a Quality of Service Reporting Requirements of 52 Pa. Code §62.33(b)(2)(ii).  Section 62.33(b)(2)(ii) of the Commission regulations requires a natural gas distribution company to file an annual report containing billing data pertaining to the number and percent of bills that the NGDC failed to render once every billing period to small business customers.  PGW requests waiver of this reporting requirement until February 1, 2009, because PGW is not currently able to extract from its billing database this specific information.  In all other respects, PGW has provided in its annual report, the data required by 52 Pa. Code § 62.33. The instant petition was untimely filed on August 31, 2007, seven months after the data was due.  Further, the petition provides insufficient information as to why PGW failed to request its waiver in a timelier manner and why the company is unable to provide the required information since they were providing the information for the reporting years of 2004 and 2005.    

DISCUSSION
Background

On August 31, 2007, PGW filed a petition requesting waiver of one reporting requirement in its 2006 Annual Report (PGW Petition).  The specific reporting requirement is “the number and percent of bills that the NGDC failed to render once every billing period to small business customers.”  See 52 Pa. Code § 62.33 (b)(2)(ii). The petition was served on the Office of Consumer Advocate (OCA) and the Office of Small Business Advocate (OSBA).  Although service was made upon the Commission’s Bureau of Consumer Services, it was not originally made upon the Office of Trial Staff (OTS).  This was cured by later service by Petitioner on OTS on September 17, 2007.  No answers in opposition were filed to the petition.
PGW Petition

In its petition, PGW states that PGW is a group of real and personal assets owned by the City of Philadelphia and used for the acquisition, storage, processing, and distribution of natural gas within the City.  PGW provides natural gas supply and distribution service to over 520,000 customers in the City and County of Philadelphia.  As such, PGW is a “city natural gas distribution operation” under 66 Pa. C.S. § 102 and is subject to Commission regulation pursuant to 66 Pa. C.S. § 2212(b).


PGW states that Section 62.33 of the Commission’s regulations requires each NGDC to report annually to the Commission on billing information including the number and percent of bills that the NGDC failed to render once every billing period to small business customers.  Commission regulations require annual reports containing information on service quality issues from the prior calendar year to be filed by February 1 of each year.


PGW states that it submitted its annual report on February 1, 2007; however, it was not able to extract from its billing data base certain information that was required to be contained in the annual report.
  Specifically, PGW’s billing data base is unable at this time to extract data regarding the number and percent of bills that PGW failed to render once every billing period to small business customers as required by Section 62.33(b)(2)(ii).  PGW states that it is seeking this waiver for the 2006-2007 reporting season on the advice of the Commission’s Bureau of Consumer Services.  PGW states that it will change its billing system and database in order to provide this data for the 2008 reporting period.  PGW Petition, p. 2.
Resolution

The Commission regulation applicable to PGW’s requested waiver is Section 5.43 (relating to petitions for issuance, amendment, repeal or waiver of Commission regulations).  Subsection 5.43 (a) and (b) read as follows:

 (a)  A petition to the Commission for the issuance, amendment, waiver or repeal of a regulation must set forth clearly and concisely the interest of the petitioner in the subject matter, the specific regulation, amendment, waiver or repeal requested, and cite by appropriate reference the statutory provision or other authority involved. The petition must set forth the purpose of, and the facts claimed to constitute the grounds requiring the regulation, amendment, waiver or repeal. Petitions for the issuance or amendment of a regulation shall incorporate the proposed regulation or amendment. 

 (b)  A copy of the petition shall be served on all persons directly affected and on other parties who petitioner believes will be affected by the petition. Copies of the petition shall be served on the Office of Trial Staff, the Office of Consumer Advocate and the Office of Small Business Advocate. Service shall be evidenced with a certificate of service filed with the petition. 

52 Pa. Code § 5.43 (a)(b).


The Commission understands that PGW is not able to provide this information for the 2006-2007 reporting period.  However, the Commission has reports regarding the reporting periods of 2004 and 2005 which do contain this specific data, and nothing in the petition states why or how system changes were implemented such that the company no longer differentiates between small, medium and large customers and can no longer capture the data.  It is crucial that PGW file this information as it has historically experienced difficulty collecting money from customers owed to them.  This data could aid in revenue collection and would be a step towards financial strength.  We would like answers to the following questions before rendering a decision in this matter.

1. Why did PGW wait until August 31, 2007 to request a waiver for reporting requirements due on February 1, 2007?

2. Why did PGW change its billing system in 2005 or 2006 so that it did not differentiate between small and large business customers? 

3. Does PGW have information technology systems that record historical billing dates for current and past due charges for each monthly bill?

4. If historical billing data is contained in PGW’s billing system, what prohibits PGW from extracting historical data to determine the number and percent of bills that PGW failed to render once every billing period?  
5. Can PGW use certain customer usage parameters to determine which customers historically are small commercial customers?  If not, why is PGW unable to determine which accounts are small business customers?  
6. If PGW can determine which historical accounts were small business customer accounts, why can’t the company extract the information necessary to comply with the Commission’s regulations?  

7. If PGW cannot separate small business accounts from medium or large business customer accounts, why can’t the company provide the required historical billing statistics for all non-residential accounts until PGW updates its billing systems to establish a small business customer field or flag?   
We will hold in abeyance this petition pending detailed replies to the questions above within 30 days from the date of entry of this order. 

THEREFORE,

IT IS ORDERED:

1.  That the Petition of Philadelphia Gas Works, Inc. for Waiver of the Reporting Requirement of 52 Pa. Code §62.33(b)(2)(ii) is held in abeyance pending responses to the questions enumerated above in the body of this Order. 

2.  That Philadelphia Gas Works shall reply to these questions within thirty days (30) from the date of entry of this Order.  The reply shall be filed with the Secretary’s Bureau and a copy of the reply shall be mailed directly to Elizabeth Barnes, Assistant Counsel.

BY THE COMMISSION,

James J. McNulty

Secretary
(SEAL)
ORDER ADOPTED:  October 11, 2007
ORDER ENTERED:   October 23, 2007
� Except for the data that is the subject of the instant petition, PGW filed the universal service data required by Commission regulations at 52 Pa. Code § 62.5 by April 1, 2007.  
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