 PENNSYLVANIA

PUBLIC UTILITY COMMISSION

Harrisburg, PA  17105-3265

Public Meeting held November 8, 2007
Commissioners Present:


Wendell F. Holland, Chairman


James H. Cawley, Vice Chairman


Tyrone J. Christy


Kim Pizzingrilli 
Linda L. David








C-20055501

v.

PPL Electric Utilities Corporation
OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions filed on April 6, 2007, by Linda L. David (Complainant) to the Initial Decision of Administrative Law Judge (ALJ) Charles E. Rainey, Jr. which was issued on March 23, 2007.  PPL Electric Utilities Corporation (PPL) filed Reply Exceptions on April 23, 2007.
History of Proceeding



On October 26, 2005, the Complainant filed a Formal Complaint (Complaint) against PPL alleging, inter alia, that she experiences vibrations and electrical impulses from the water pumping station that is located 200 feet from her home.  The Complainant alleges that the vibrations and electrical impulses are felt in her home to such an extent that she is awakened at night with burns on her face, arms and legs.  I.D. at 1.  On November 21, 2005, PPL filed an Answer and New Matter denying the allegation, and also filed a motion to dismiss the Complaint on the ground that the Commission lacks subject matter jurisdiction.  In the alternative, PPL moved that South Whitehall Township (South Whitehall) and the City of Allentown (City) be joined as indispensable parties.  I.D. at 2.  On March 9, 2006, Chief Administrative Law Judge (ALJ) Veronica A. Smith denied the Motion to Dismiss and granted the Motion to Join an Indispensable Party.  I.D. at 2-3.  On May 3, 2006, the City of Allentown filed an Answer averring that it provides water service to the Complainant’s property.  I.D. at 3.  On May 15, 2006, an initial telephonic prehearing conference was held and a second telephonic prehearing conference was held on July 27, 2006.  I.D. at 3-4.


On November 30, 2006 an evidentiary hearing was held by ALJ Charles E. Rainey.  The Complainant testified on her own behalf and sponsored five exhibits.  Two other witnesses testified on behalf of the Complainant.  PPL was represented by counsel and sponsored ten exhibits.  South Whitehall was represented by counsel and sponsored three exhibits.  The City was represented by counsel.  The hearing transcript consisted of 195 pages and the record was closed on January 2, 2007.  I.D. at 4.  The ALJ found: (1) that the Commission had jurisdiction over the parties and the subject matter of the proceeding; (2) that the Complainant had the burden of proof; (3) that the Complainant failed to meet her burden of proof; and (4) that PPL did not violate any provision of the Public Utility Code, Commission regulation or order.  Accordingly, ALJ Rainey recommended that the Complaint be dismissed.  I.D. at 15.
Discussion



As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).



As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).



The ALJ made twenty-six Findings of Fact and reached four Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.


Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.” Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  


The Complainant resides at 2922 West Fairview Street, Allentown, Pennsylvania.  Her home was built in 1973 and she purchased it in 1993.  PPL provides electric service to the Complainant’s residence, and the City of Allentown provides water service to the Complainant’s residence.  The Hamilton Booster Pumping Station (Pumping Station) is located in South Whitehall Township, on the line dividing the Township and the City of Allentown, and the Pumping Station is approximately 200 feet from the Complainant’s residence. The owner/operator of the Pumping Station is South Whitehall Township Authority, and PPL provides the electricity to the Pumping Station.  The Pumping Station was built in 2000, and the South Whitehall Township Authority connected its water pipes to the City of Allentown’s water pipes in the same year.  There are two pumps located at the Pumping Station, but only one pump operates at a time.  There is never a time when the Pumping Station is pumping water toward Allentown and the Complainant’s residence.  I.D. at 5-6.


On June 4, 2004, Alan Loch, a witness for the Complainant, advised PPL that he would be testing the Complainant’s residence for electric and magnetic fields (EMF).  Tr. at 170-171.  On June 8, 2004, a PPL engineer measured EMF at the Complainant’s residence and found readings that were typical for residential homes.  Tr. at 163.  On June 17, 2004, PPL conducted a stray voltage investigation at the Complainant’s residence.  The measurements were less than one volt which is considered normal.  Tr. at 163-164.  On June 30, 2006, PPL again measured EMF, and conducted a stray voltage test.  Again, all the readings were in the acceptable range.  Also, for a one-week period in July 2006, PPL installed a recording volt meter at the base of the Complainant’s meter.  The voltage measured during this period was within the voltage variation range allowed by the Commission.  Tr. at 164-167.
On November 9, 2006, PPL conducted a stray voltage study at the Pumping Station.  The voltage measured was much less than 1 volt and, therefore, did not present a dangerous condition.  PPL installed a recording meter at the Pumping Station for a period of one week in November 2006, and the voltage measured during the period was within the voltage variation range allowed by the Commission.  Tr. at 167-169.
The Complainant’s witness, Alan Loch, testified that the electrical lines outside her home are in a “U” configuration which may produce a stronger electric and magnetic field than if the electrical lines were in an “L” configuration.  PPL refuted this claim stating that a “U” configuration does not create a stronger magnetic field than if the electrical lines were in an “L” configuration.  I.D. at 11-12.

In his Initial Decision, the ALJ stated that while the Complainant and her witness, Alan Loch, posed interesting theories regarding why she has experienced vibrations in her home that has led to property damage and physical injury, they have not shown that PPL is either directly or indirectly the cause of the problems.  PPL measured stray voltage outside of the Complainant’s home and found the levels to be safe.  PPL tested for EMF and found the levels to be typical.  As for the shape configuration of the overhead electrical lines, PPL provided credible and persuasive evidence that the strength of the magnetic field would not be impacted by whether the overhead electrical lines were in a “U” shape or “L” shape configuration.


The Complainant’s Exceptions deal mainly with her assertion that the water pumps were improperly constructed.  Exc. at 1.  This allegation does not relate to PPL’s electric service to the Complainant’s residence or to the Pumping Station.  The Commission possesses no jurisdiction over the South Whitehall Township Authority, it is not a public utility and therefore not subject to the Commission’s jurisdiction.  66 Pa. C.S. § 102.


In her Exceptions, the Complainant again claims that EMF and stray voltage are causing problems at her residence.  Exc. at 1-2.  On this issue, we agree with the ALJ that measurements of stray voltage outside of the Complainant’s home were at safe levels and that the Complainant failed to meet her burden of proof.  PPL conducted numerous tests at the Complainant’s residence and verified that the EMF and stray voltage readings were very low and typical of other residential settings.  I.D. at 14 citing Tr. at 163-165.


PPL argues that the Complainant’s Exceptions should be denied because the record developed before the ALJ demonstrates that PPL is providing safe and reasonable service to the Complainant.  The Complainant’s allegations regarding the improperly constructed Pumping Station are completely unrelated to PPL’s service to the Complainant’s residence or to the Pumping Station.  R. Exc. at 5-7.


Upon review and consideration of the record evidence, we shall deny the Complainant’s Exceptions.  In this instance, the Complainant has offered no credible evidence to support her contention that PPL has failed to deliver safe and reasonable service.

Conclusion


Based upon the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision which dismisses the Complaint; THEREFORE,



IT IS ORDERED: 



1.
That the Exceptions of Linda L. David to the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. are denied.


2.
That the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. in the above referenced proceeding is adopted.


3.
That the Formal Complaint of Linda L. David against PPL Electric Utilities Corporation, filed at Docket No. C-20055501, is dismissed.


4.
That the Commission’s Secretary shall mark this proceeding as closed.  








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 8, 2007
ORDER ENTERED:  November 8, 2007
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