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CALENDAR OF EVENTS

The Association will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date

	Non-mandatory Pre-Proposal Conference on Microsoft TEAMS.  The Issuing Officer will take questions.

Microsoft Teams Need help? 
Join the meeting now 
Meeting ID: 252 189 694 319 
Passcode: zftfey 

Dial in by phone 
+1 267-332-8737,,1724722# United States, Philadelphia 
Find a local number 
Phone conference ID: 172 472 2# 

Recording or transcribing this meeting, in any manner including through a third-party application, may not occur without the consent of all participants, as required by law, and must adhere to Commonwealth policies. For more info click the legal link. 
Privacy and security 

	Issuing Office/Potential Proposers
	6 p.m.
Wednesday  October 2, 2024

	[bookmark: _Hlk511050545]Deadline to submit Questions via email to the Issuing Officer/Project Officer Elena Cross at KELCAboard@gmail.com.
	Potential Proposers
	Thursday October 3, 2024

	Answers to all Potential Proposer questions posted on PUC RFP webpage and Emarketplace.  
	Issuing Office
	Thursday October 10, 2024

	Please monitor your provided email address for all communications regarding the RFP on an ongoing basis.  
	Potential Proposers
	Ongoing

	Sealed proposal must be received by the Issuing Office at address indicated in Section I-11 by Tuesday, October 22, 2024, by 3 p.m.
	Proposers
	Tuesday   October 22, 2024
3 p.m.





PART I

GENERAL INFORMATION FOR THE CONTRACTOR

I-1.	PURPOSE.	This Request for Proposals (“RFP”) provides interested contractors with sufficient information to enable them to prepare and submit proposals for consideration by the Keystone Early Learning Center Parent Association (“Parent Association” or “Association”) to provide childcare services for five years in the Keystone Early Learning Center (“KELC” or “Center”) at the Commonwealth Keystone Building, 400 North St., Harrisburg PA 17120, in the Capitol Complex, Harrisburg, Pennsylvania.  The Parent Association oversees the provision of high-quality and affordable work-site child care services by a private child care service provider in the Center.  The Pennsylvania Public Utility Commission ("PUC" or “Commission”), an independent agency of the Commonwealth of Pennsylvania, is the sponsoring agency which provides access to governmental facilities for the Contractor to provide services.  The PUC is independent of the Parent Association and the Center.  The relationship between the PUC and the Parent Association and the Center is determined by a separate Agreement between the Parent Association and the PUC. 
	 
I-2.	ISSUING ORGANIZATION.  This RFP is issued by the Parent Association (“Issuing Office”).  The Contract will be between the Parent Association and the Contractor, and the final selection, control and approval for payment of the Contractor is to be made by the Parent Association.  The sole point of contact in the Parent Association for this RFP is the Parent Association Board President Elena Cross (“Issuing Officer” or “Project Officer”), c/o Shannon Marciano, PA Public Utility Commission, Human Resources, 400 North Street, Harrisburg, PA 17120-0211, email at KELCAboard@gmail.com.  Please refer all inquiries to the Issuing Officer.  

I-3.	CURRENT RATES.  Applicants are strongly encouraged to bear in mind current rates and provide explanation on expanded services and costs relative to services which lead to any rate increases,

	Bi-Weekly Rate for Infants - $563
	Bi-Weekly Rate for Young Toddlers - $543
	Bi-Weekly Rate for Older Toddlers - $524
	Bi-Weekly Rate for Preschoolers - $500
	
I-4.	PROBLEM STATEMENT.  The Parent Association wishes to procure high-quality, affordable worksite child care services for presently up to 70 children, aged 6 weeks to 5 years or pre-kindergarten.  The current full-time equivalent enrollment of our classrooms is as follows: 12 infants; 15 young toddlers; 18 older toddlers; and 20 preschoolers.  

	The Commission, in conjunction with and through the Department of General Services (“DGS”), provides, rent free, the Parent Association with 6528 square feet on the Plaza level of the Commonwealth Keystone Building in the Capitol Complex in Harrisburg, Pennsylvania.  This space consists of four classrooms, one office, one storage room, one kitchen, one nursing room, and two restrooms. (See Appendix F, Floor Plan.)

	The facility is being expanded.  The expanded space will have the following specs:

2 infant Rooms
1 Young Toddler Room
1 Older Toddlers
1 Gross Motor Room
1 Kitchen
1 Office
1 Laundry Room
5 Storage Rooms/Areas
2 Adult Bathrooms

Expansion Numbers (Approximately):
16 Infants (increased from 12 at the present time)
15 Young Toddlers
18 Older Toddlers
36 Preschool (increased from 20 at the present time)

	Thus, there will be space availability for 20 additional children based on space/resources available in current space after expansion is complete.  (See Appendix F, new floor plan.)

	The Commission and DGS also provide, without cost, the following utilities and services to the Parent Association: heating/ventilation/cooling, electricity, water, sewer, and janitorial (excluding operational cleaning supplies).  (See Agreement between the PUC and the Parent Association.)  The Parent Association passes through use of these facilities and services to the Contractor without cost.

The contractor must deliver high-quality child care, meeting the developmental needs of the children including their social, emotional, physical, intellectual, and creative needs.  The Contractor must also meet the parents' needs for participation, information, and guidance.  The contractor is responsible for all aspects of the work, including staffing, insurance, management, administration, and finances.  The Parent Association is looking for a Contractor to provide all needed services with the experience to make all necessary decisions to provide high quality child care.  The contractor must utilize the location provided in the Commonwealth Keystone Building.

I-4.A.	PARKING.	The Contractor or the Contractor staff assigned to the KELC location are responsible for the cost of parking.

I-5.	TYPE OF CONTRACT.  The Contract entered into by the Issuing Office as a result of this RFP will be in the form of the draft contract found at Appendix D.  This RFP and all exhibits, appendices, addenda, and other attachments thereto, and the proposal of the successful proposer and all exhibits, appendices, addenda, and other attachments thereto, will be incorporated into the Contract by reference.  

[bookmark: _Hlk511045185]The contract will be a five-year contract.  Payment for approved expenses will be collected from tuition.  Profit and loss will be reconciled monthly against tuition receipts.
	
I-6.	REJECTION OF PROPOSALS.  The Association reserves the right to reject any and all proposals or portions thereof received as a result of this RFP when it is in the best interest of the Association.  The Issuing Office, in its sole discretion, may undertake negotiations with proposers whose proposals, in the judgment of the Issuing Office, show them to be qualified, responsible and capable of performing the Work.  

I-7.	INCURRING COSTS.  The Association is not liable for any costs incurred by proposers prior to issuance of a Contract.  The proposer shall not begin compensable work until so notified by the Association's Project Officer with a “Notice to Proceed” letter.

I-8.	PRE‑PROPOSAL CONFERENCE.  The Issuing Office will hold a Pre‑proposal Conference as specified in the Calendar of Events.  The purpose of this conference is to provide opportunity for the proposers to ask questions to clarify the RFP.  Proposers may also submit written questions prior to the Pre‑proposal Conference in accordance with Part I, Section I-9.  Proposers may also ask questions at the Pre-proposal Conference.  The Pre‑proposal Conference is for information only.  Any verbal responses furnished during the conference will not be binding until they have been verified, in writing, by the Issuing Office.  All questions and answers will be sent by email to bidders who have provided their email addresses by the date stated in the Calendar of Events.  Please submit a request for the teleconference information to the Issuing Officer in accordance with Part I, Section I-9 if you intend to attend the meeting by phone.  Attendance at the Pre‑proposal Conference is not mandatory.  Upon request, a tour of the Center will be given at this time.

I-9.	QUESTIONS & ANSWERS.  If a proposer has any questions regarding this RFP, the proposer may submit the questions by email (with the subject line “RFP-2024-1 KELC RFP Question”) to the Issuing Officer no later than the date indicated in the Calendar of Events.  Proposers may also ask questions at the Pre-proposal Conference.  The proposer shall not attempt to contact the Issuing Officer by any other means.  The Issuing Officer shall send all questions and answers by email to bidders who have provided their email addresses by email or at the preproposal conference by the date stated in the Calendar of Events.  All written questions and responses provided by the Issuing Office are an addendum to, and part of, this RFP and the Contract and will be incorporated therein by reference.  The Issuing Office shall not be bound by any verbal information provided nor shall it be bound by any written information that is not contained within the Issuing Office’s written Questions and Answers.  Questions do not constitute a protest of the RFP.  

I-10.	ADDENDA TO THE RFP. 	If the Issuing Office deems it necessary to revise any part of this RFP before the proposal response date, the Issuing Office will send an addendum by email to bidders who have provided their email addresses.  It is the proposer’s responsibility to monitor the provided email address for any new information or addenda to the RFP.  

I-11.	RESPONSE DATE.  To be eligible for consideration, the proposal or any addendum thereto must be received by the Issuing Office on or before the time and date specified in the Calendar of Events at the address listed below.  


U.S. First Class Mail or Overnight Delivery Address

Shannon Marciano
Public Utility Commission
Keystone Building
400 North Street
Harrisburg, PA 17120

Shannon Marciano’s Phone Number: (717) 783-9794
Shannon Marciano email address: smarciano@pa.gov 

For: Elena Cross, President
Keystone Early Learning Center Parent Association

Proposers delivering proposals by any form of delivery service should allow for delivery time to insure timely receipt of their proposals.  If, due to any reason, the Association office location to which proposals are to be sent is closed on the proposal response date, the deadline for submission will be automatically extended until the next business day on which the office is open, unless the Issuing Office otherwise notifies proposers.  The hour for submission of proposals shall remain the same.  

I-12.	PROPOSALS.  

A. Proposal Submission: To be considered, proposers should submit a complete response to this RFP to the Issuing Officer, using the format provided in Section I-12B, providing ten paper copies [one marked “ORIGINAL”] of the Technical Submittal, and two paper copies of the Cost Submittal.  The proposer shall make no other distribution of its proposal to any other proposer.  Each proposal page should be numbered for ease of reference.  An official authorized to bind the proposer to its provisions must sign the proposal.  If the official signs the Proposal Cover Sheet (Appendix B to this RFP) and the Proposal Cover Sheet is attached to the proposer’s proposal, the requirement will be met.  For this RFP, the proposal must remain valid for 120 days or until a contract is fully executed, whichever is later.  If the Issuing Office selects the proposer’s proposal for award, the contents of the selected proposer’s proposal will become the Contract, subject to any changes as addressed above in Section I-9 (Questions and Answers at Preproposal Conference) or below in Section I-18 (Best and Final Offers).  

Each proposer may withdraw its proposal by written notice received at the Issuing Office’s address for proposal delivery prior to the exact hour and date specified for proposal receipt.  A proposer or its authorized representative may withdraw its proposal in person prior to the exact hour and date set for proposal receipt, provided the withdrawing person provides appropriate identification and signs a receipt for the proposal.  A proposer may modify its submitted proposal prior to the exact hour and date set for proposal receipt only by submitting a new sealed proposal or sealed modification which complies with the RFP requirements.

B. Proposal Format: Proposers must submit their proposals in the format, including heading descriptions, outlined below.  Proposers should provide any other information thought to be relevant, but not applicable to the enumerated categories, as an appendix to the proposal.  All cost data relating to this proposal should be kept separate from and not included in the Technical Submittal.  Proposers should not reiterate technical information in the cost submittal.  Each proposal shall consist of the following two separately sealed submittals:  

1.	Cover page;
2.   Technical Submittal; and
3.	Cost Submittal.

The Issuing Office reserves the right to request additional information which, in the Issuing Office’s opinion, is necessary to assure that the proposer’s competence, number of qualified employees, business organization, and financial resources are adequate to perform according to the RFP.

The Issuing Office may make investigations as deemed necessary to determine the ability of the proposer to perform under the Contract, and the proposer shall furnish to the Issuing Office all requested information and data.  The Issuing Office reserves the right to reject any proposal if the evidence submitted by, or investigation of, such Proposer fails to satisfy the Issuing Office that such Proposer is properly qualified to carry out the obligations of the RFP and to complete the Contract as specified.

I-13.	ECONOMY OF PREPARATION.  The proposal should be a straight-forward description of the proposer’s ability to meet the requirements of the RFP.

I-14.	ALTERNATE PROPOSALS.  The Issuing Office has identified the basic approach to meeting its requirements, allowing Proposers to be creative and propose their best solution to meeting these requirements.  The Issuing Office will not accept alternate proposals (that is, two or more different proposals) from the same proposer.

I-15.	DISCUSSIONS FOR CLARIFICATION.  Proposers may be required to provide an oral or written clarification of their proposals to the Issuing Office to ensure thorough mutual understanding and Proposer responsiveness to the solicitation requirements.  The Issuing Office will initiate requests for clarification.  Clarifications may occur at any stage of the evaluation and selection process prior to contract execution.

I-16.	PRIME CONTRACTOR RESPONSIBILITIES.  The selected Proposer must perform the largest percentage of work as compared to work performed by the proposer’s subcontractors and suppliers.  The Contract requires the selected Proposer to assume responsibility for all services offered in its proposal whether it performs them itself or by subcontract.  The Contractor will be the sole point of contact with regard to all contractual matters.

I-17.	PROPOSAL CONTENTS.  

A. Confidential Information.  The Parent Association is not requesting, and does not require, confidential proprietary information or trade secrets to be included as part of Proposers’ submissions in order to evaluate proposals submitted in response to this RFP.  Accordingly, except as provided herein, Proposers should not label proposal submissions as confidential, proprietary, or trade secret protected.  Any Proposer who determines that it must divulge such information as part of its proposal must submit the signed written statement described in subsection c. below and must additionally provide a redacted version of its proposal, which removes only the confidential, proprietary, or trade secret information, for potentially required public disclosure purposes of the redacted versions. 

B. Parent Association and Commission Use.  All material submitted with the proposal shall be considered the property of the Parent Association and may be returned only at the Issuing Office’s option.  The Parent Association has the non-exclusive, irrevocable license to use any or all ideas not protected by registered intellectual property rights that are presented in any proposal regardless of whether the proposal becomes part of a contract.  Notwithstanding any Proposer copyright designations contained on proposals, the Parent Association and the Commission shall have the right to make copies and distribute proposals internally and to comply with public record or other disclosure requirements under the provisions of any Commonwealth or United States statute or regulation, or rule or order of any court of competent jurisdiction.

C. Public Disclosure.  After the award of a contract pursuant to this RFP, all proposal submissions are subject to disclosure in response to a request to the Commission for public records made under the Pennsylvania Right-to-Know-Law, 65 P.S. § 67.101, et seq.  If a proposal submission contains confidential or proprietary information or trade secrets, a signed written statement to this effect must be provided with the submission in accordance with 65 P.S. § 67.707(b) for the information to be considered exempt under 65 P.S. § 67.708(b)(11) from public records requests.  If financial capability information is submitted in response to Part II of this RFP such financial capability information is exempt from public records disclosure under 65 P.S. § 67.708(b)(26).

I-18.	BEST AND FINAL OFFERS.  

A. While not required, the Issuing Office reserves the right to conduct discussions with Proposers for the purpose of obtaining “best and final offers” (BAFO).  To obtain best and final offers from Proposers, the Issuing Office may do one or more of the following, in any combination and order:

1. Schedule oral presentations;

2. Request revised proposals; and

3. Enter into pre-selection negotiations.

B. The following Proposers will not be invited by the Issuing Office to submit a Best and Final Offer:

1. Those Proposers that the Issuing Office has determined to be not responsible or whose proposals the Issuing Office has determined to be not responsive.

2. Those Proposers whose score for their Technical Submittal of the proposal is less than 75% of the total amount of technical points allotted to the technical criterion. 

The Issuing Office may further limit participation in the best and final offers process to those remaining responsible proposers that the Issuing Office has, within its discretion, determined to be within the top competitive range of responsive proposals. 

C. The Evaluation Criteria found in Part II, Section II-4, shall also be used to evaluate the Best and Final offers.  

I-19.	NEWS RELEASE.  Proposers shall not issue news releases, Internet postings, advertisements, or any other public communications pertaining to this RFP and Contract without prior written approval of the Issuing Office, and then only in coordination with the Issuing Office.

I-20.	RESTRICTION OF CONTACT.  From the issue date of this RFP until the Issuing Office selects a proposal for award, the Issuing Officer is the sole point of contact concerning this RFP.  Any violation of this condition may be cause for the Issuing Office to reject the offending Proposer’s proposal.  If the Issuing Office later discovers that the Proposer has engaged in any violations of this condition, the Issuing Office may reject the offending Proposer’s proposal or rescind its contract award.  Proposers must agree not to distribute any part of their proposals beyond the Issuing Office.  A Proposer who shares information contained in its proposal with competing Proposer personnel may be disqualified.

I-21.	PARENT ASSOCIATION PARTICIPATION.  The Parent Association's Executive Board (Board) will take an active part in the successful proposer’s performance of this Contract, and the Proposer should be prepared to work with Parent Association Board throughout the term of the Contract.  The Parent Association will rely upon its Board to answer various questions from time to time about the Contract.  It will be necessary, therefore, that the Parent Association  be closely involved in the work of the contractor.  This will include attending meetings, reviewing analytical procedures, and monitoring the contractor’s progress as to scope, budget, work plans, time, etc.  The Proposer must attend a monthly Partnership Review to discuss profitability, enrollment, and operational concerns raised by the parents, Board, or sponsoring agency.  In any event, it is expected that the individuals assigned to each task area will frequently discuss his/her progress informally and directly with the Parent Association's Project Officer or his/her designate(s).  The Proposer's willingness to work with the Parent Association’s Board in the described manner is a material obligation of the Contract and should be explicitly stated in the proposal.

I-22.	TERM OF CONTRACT.  The term of the contract will commence on the Effective Date.  The Issuing Office will amend the Effective Date after the Contract has been fully executed by the selected Proposer and by the Parent Association.  The selected Proposer shall not start the performance of any work prior to the Effective Date of the contract and the Parent Association shall not be liable to pay the selected Proposer for any service or work performed or expenses incurred before the Effective Date of the contract.
	
This Agreement shall commence on the Effective Date and shall end on December 31, 2027
(the “Initial Term”).  Thereafter, the Agreement shall automatically renew for two successive terms each equal to one year each (each, a “Renewal Term”) unless and until terminated by the Parent Association in accordance with Article III.D of the contract with at least one hundred eighty (180) days’ notice before the expiration of the Initial Term or any Renewal Term of its intent not to renew this Agreement.  The Initial Term and any Renewal Term are referred to collectively as the “Term.”

Contractors should submit bids for the entire period from January 1, 2025 (the anticipated Effective Date of the Contract) through December 31, 2029.  

I-23.	PROPOSER’S REPRESENTATIONS AND AUTHORIZATIONS.  By submitting its proposal, each Proposer understands, represents, and acknowledges that:

A. All of the Proposer’s information and representations in the proposal are material and important, and the Issuing Office may rely upon the contents of the proposal in awarding the contract(s).  The Parent Association shall treat any misstatement, omission, or misrepresentation as fraudulent concealment of the true facts relating to the proposal submission, punishable pursuant to 18 Pa.C.S. § 4904.

B. The Proposer has arrived at the price(s) and amounts in its proposal independently and without consultation, communication, or agreement with any other proposer, potential proposer, Parent Association, or Commonwealth employee.

C. The Proposer has not disclosed the price(s), the amount of the proposal, nor the approximate price(s) or amount(s) of its proposal to any other firm or person who is a proposer, potential proposer, Parent Association, or Commonwealth employee for this RFP, and the Proposer shall not disclose any of these items on or before the proposal submission deadline specified in the Calendar of Events of this RFP.

D. The Proposer has not attempted, nor will it attempt, to induce any firm or person to refrain from submitting a proposal on this Contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal or other form of complementary proposal.

E. The Proposer makes its proposal in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive proposal.

F. To the best knowledge of the person signing the proposal for the Proposer, the Proposer, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by state or federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any public contract, except as the Proposer has disclosed in its proposal.

G. To the best of the knowledge of the person signing the proposal for the Proposer and except as the Proposer has otherwise disclosed in its proposal, the Proposer has no outstanding, delinquent obligations to the Commonwealth including, but not limited to, any state tax liability not being contested on appeal or other obligation of the Proposer that is owed to the Commonwealth.

H. The Proposer is not currently under suspension or debarment by the Commonwealth, any other state or the federal government, and if the Proposer cannot so certify, then it shall submit along with its proposal a written explanation of why it cannot make such certification.

I. The Proposer has not made, under separate contract with the Issuing Office, any recommendations to the Issuing Office concerning the need for the services described in its proposal or the specifications for the services described in the proposal.

J. Each Proposer, by submitting its proposal, authorizes Commonwealth agencies to release to the Parent Association, information concerning the Proposer's Pennsylvania taxes, unemployment compensation and workers’ compensation liabilities.

K. Until the selected Proposer receives the fully executed and approved written Contract from the Issuing Office, there is no legal and valid contract, in law or in equity, and the Proposer shall not begin to perform.

I-24.	NOTIFICATION OF SELECTION.  The Issuing Office will notify the selected proposer of its selection for negotiation after the Parent Association has considered the Evaluation Committee’s recommendation, taking into consideration all of the evaluation factors, the proposal that is the most advantageous to the Parent Association.

I-25.	DEBRIEFING CONFERENCES.  Proposers whose proposals are not selected will be notified of the name of the selected proposer and given the opportunity to be debriefed.  A request for debriefing will not alter the deadline for filing a Protest.  The Issuing Office will schedule the time and location of the debriefing.  A Proposer’s exercise of the opportunity to be debriefed does not constitute the filing of a protest. 

I-26.	RFP PROTEST PROCEDURE.  

A. Who May File a Protest.  Any bidder or prospective bidder who is aggrieved in connection with the RFP may file a protest.  Protests relating to the Parent Association cancelling the RFP or rejecting all bids are not permitted.  Subcontractors of bidders, or other non-bidders, may not file protests.

B. Time and Place for Filing.
1. If a protest is submitted by a prospective bidder who did not submit a proposal, the protest must be filed within seven days after bids were due.
2. If a protest is filed by a bidder who did submit a proposal, the protest must be filed within seven days after the protesting bidder knew or should have known of the facts giving rise to the protest, and in no event may a protest be filed later than seven days after the date of announcement of the selection of the winning bidder.  Date of filing a protest is the date of receipt by the Issuing Office of the protest.

C. Form of Protest.
1. A protest must be in writing and timely filed with the Issuing Office.
2. A protest must state, in writing, all grounds upon which the protesting party asserts that the RFP process was improper.  Issues not raised in writing by the protesting party are waived.
3. The protesting party may submit with the protest any written documents deemed relevant.  All materials that will be relied upon by the Parent Association must be reduced to paper form.

D. Notice of Protest.  If a timely protest is received, all bidders shall be sent the protest and any supporting materials thereof and shall have seven days to provide a written response to the Parent Association. 

E. Stay of Procurement.  The Parent Association will promptly decide upon receipt of the protest whether or not the RFP process or the award should be stayed.  The Parent Association shall consider these issues in consultation with the Commission.

F. Procedures.

1. The Parent Association President shall promptly consult with the Commission regarding review of the protest.

2. The Parent Association may request additional information, verbally or in writing, from any bidder when considering a protest.  All verbal information relied upon to make a determination will be reduced to written form.

3. The Parent Association, in consultation with the Commission, shall review the protest, any bidder responses thereto, and any additional information obtained by the Parent Association.  

4. Within 60 days of the receipt of the protest, the Parent Association, in consultation with the Commission, will issue a written determination of the protest.  The Parent Association shall send a copy of the determination to the protestor and all other bidders.   

G. Remedy.  If it is determined by the Parent Association that a protest raises issues that cannot be reasonably addressed, the Parent Association shall: 

1. Cancel the RFP;

2. Change the RFP and allow all bidders to address the change and then continue the RFP process;

3. Reject proposals or those parts of proposals which are affected by the violation and continue with the RFP process.

4. If a winning bidder had already been selected (but the contract has not been executed), the RFP process will be reset to the evaluation phase and proceed with the changes in place, if the RFP has not been cancelled outright.

I-27.	MINIMUM QUALIFICATIONS.  Proposers must have at least the following qualifications to be considered for selection: 
1. Demonstrated experience providing Commonwealth-licensed childcare services and operating a large childcare facility.  Bidders must have at least five years of such experience. It is also preferable that bidders have experience in successfully participating in Keystone STARS and National Association for the Education of Young Children (NAEYC) accreditations.

2. Demonstrated organizational and accounting abilities that will adequately track the work associated with the Contract and provide such information to the Parent Association and the Commission.  Given the use of Commonwealth facilities, accounting oversight by the Parent Association and the Commission of contractor operations and costs to operate the facility is required. 




I-28.	KEY PERSONNEL.  Contractor agrees to notify the Parent Association promptly due to a change in leadership personnel used by the Contractor to perform Contract work for the entirety of the agreement.  Parent Association reserves the right to require Parent Association approval of changes in the Contractor’s leadership personnel performing contract work.  The Contractor must follow any existing agreement between the Commission and the Parent Association concerning critical document sharing, personnel, and other issues.  
4
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PART II

CRITERIA FOR SELECTION

II-1. MANDATORY RESPONSIVENESS REQUIREMENTS.  To be eligible for selection, a proposal must:

A. Be timely received from a Proposer (see Part I, Section I-11); and
B. Be properly signed by the Proposer (see Part I, Section I-12A).

II-2. TECHNICAL NONCONFORMING PROPOSALS.  The two Mandatory Responsiveness Requirements set forth in Section II-1 above (A-B) are the only RFP requirements that the Parent Association will consider to be non-waivable. The Issuing Office reserves the right, in its sole discretion, to (1) waive any other technical or immaterial nonconformities in a Proposer’s proposal, (2) allow the Proposer to cure the nonconformity, or (3) consider the nonconformity in the scoring of the Proposer’s proposal.

II-3. EVALUATION COMMITTEE.  The Issuing Office has selected a committee of qualified personnel to review and evaluate timely submitted proposals.  The Evaluation Committee will select for negotiation the responsible Proposer whose proposal is determined to be the most advantageous to the Parent Association after taking into consideration all of the evaluation factors.

II-4. EVALUATION CRITERIA.  The following criteria will be used in evaluation: 

A. Technical: The Issuing Office has established the weight for the technical criterion for this RFP as 70% of the total points.  Evaluation will be based upon the following:  

1.  WORK PLAN.  The work plan for each task should be in sufficient depth to afford the Parent Association a thorough understanding of the work planned for each task.  Individual tasks may be grouped into larger groups of tasks in each phase as long as it is clear which tasks are being grouped together.  The work plan should list the employees and their anticipated work hours for each task or group of tasks, but not include their billable rate, as cost information is to be provided separately.  Please pay particular attention to indicating the leadership/project management staff, and ensure that adequate management staff is provided.  The Center director must be a full-time position.  The Association will consider how the Proposer plans to adapt and execute the expansion of the KELC location to their current business model/practices.  The Association will consider how the Proposer will hire and retention staff at KELC location, including plans for additional hiring and retaining of staff for the expansion and the continuity of care at the Center.  The Association will consider how the Proposer will transition children between classrooms as the child ages.  

This criterion includes the ability of the contractor to meet licensure requirements for child care centers by the Commonwealth of Pennsylvania, Department of Human Services. All licensing documents are subject to the review of the Parent Association.

2.  PRIOR EXPERIENCE.  Submit a statement of similar work conducted by the proposer.  Work completed in the previous five years will carry greater weight than older work.  This would also apply to any subcontractors.  Prior work experience should be similar work done by individuals who will be assigned to this project and/or similar projects completed by the proposer.  Copies of prior work materials may be also submitted.

3.  PERSONNEL.  Include the names of all personnel, including personnel employed by any subcontractors that will be engaged in the work and the services they will perform.  Please pay particular attention to indicating the leadership/project management staff, and ensure that adequate project management staff is provided. Provide a description of proposed program staff, including job descriptions for key personnel, qualifications and responsibilities of each staff member and percentage of time to each staff role. Provide a description of duties for proposed consultants and volunteers, if applicable. Include a resume indicating all staff’s education and specific experience/role(s) in performing similar work and an organization structure chart.  Qualifications of personnel will be measured in terms of education and experience, with particular reference to experience in providing child care services.    

B. Cost:  The Issuing Office has established the weight for the Cost criterion for this RFP as 30% of the total points.

II-5. PROPOSER RESPONSIBILITY.  To be responsible, a Proposer must submit a responsive proposal and possess the capability to fully perform the contract requirements in all respects and the integrity and reliability to assure good faith performance of the contract.  In order for a Proposer to be considered responsible for this RFP and therefore eligible for selection for best and final offers or selection for contract negotiations:

A. The total score for the technical submittal of the Proposer’s proposal must be greater than or equal to 75% of the available technical points; and
	
B. The Issuing Office will award a contract only to a Proposer determined to be responsible under the Contractor Responsibility provisions of Exhibit 3 of the Contract.

II-6. FINAL RANKING AND AWARD.

A. After any best and final offer process conducted, the Issuing Office will combine the Evaluation Committee’s final technical scores and the final cost scores, in accordance with the relative weights assigned to these areas as set forth in this Part.

B. The Issuing Office will rank responsible proposers according to the total overall score assigned to each, in descending order.

C. The Issuing Office will select for contract negotiations the proposer with the highest overall score.

D. The Issuing Office has the discretion to reject all proposals or cancel the request for proposals, at any time prior to the time a contract is fully executed, when it is in the best interest of the Parent Association.  


PART III

TECHNICAL SUBMITTAL

III-1.	GENERAL OBJECTIVES.	  Governor Shapiro shares a commitment with the citizens of Pennsylvania that our Commonwealth provides quality, affordable child care. The Parent Association, incorporated as a non-profit organization, has a commitment to providing high quality work-site child care facilities to the Commonwealth employees.  A Board of Directors governs the Parent Association.  The Board meets on a regular basis to oversee the operations of the Center.    

The contractor is expected to provide high quality, affordable work-site child care services for presently up to 70 children from 6 weeks through 5 years of age or pre-kindergarten for the duration of the contract (5 years).  The location of the Center is the Rm. 125, Commonwealth Keystone Building, Capitol Complex, Harrisburg, Pennsylvania, 17120-0018.

III-2.  	NATURE AND SCOPE OF THE PROJECT.  The contractor must meet all of the following quality objectives:

A. Periodic evaluations: The contractor will be expected to provide periodic evaluations twice a year of each enrolled child's progress to the parents.

B. Diversity of Caregivers: The contractor is encouraged to recruit caregivers from diverse backgrounds in terms of race, ethnicity, sex and age.

C. Accreditation: The contractor must maintain accreditation by the National Association for the Education of Young Children (NAEYC) as well as maintain a minimum of a Star 4 designation from the Department of Human Services Keystone Stars Program.

D. Classroom environment: The contractor shall employ a procedure for maintaining order that is based upon positive reinforcement. The methods used to maintain order shall be made known to the Parent Association prior to use.  Corporal punishment is prohibited.

E. Employee Wages: Wages of the lowest paid caregiver must be in compliance with Management Directive 205.21, but may be higher to attract and retain qualified caregivers.

F. In-Service Training: The contractor is expected to have an in-service training plan for caregivers.  The plan must be submitted to the Parent Association prior to implementation.

G. Special Needs Children: The contractor will reasonably accommodate the needs of children with disabilities.  The contractor's policy for serving children with special needs should be clearly stated and provided to the Parent Association.

H. Prior Consideration: The contractor must give priority consideration to existing direct caregiver staff currently employed in the Center, provided they meet the contractor’s qualifications for staff.

III-3.	OPERATIONAL REQUIREMENTS.

A. Age: Provide child care services for children ages 6 weeks through 5 years or kindergarten.

B. Hours of Operation: 7:15 a.m. to 5:30 p.m.  Note: Operation hours of the Center may be adjusted by the Parent Association Board of Directors periodically according to need.

C. Days of Operation: Monday through Friday.

Exceptions: New Year's Day (January 1), Martin Luther King's Birthday (Third Monday in January), Presidents' Day (Third Monday in February), Memorial Day (Last Monday in May), Juneteenth (June 19), Independence Day (July 4), Labor Day (First Monday in September), Columbus Day (Second Monday in October), Veterans' Day (November 11), Thanksgiving Day (Fourth Thursday in November), Day After Thanksgiving (Fourth Friday in November), and Christmas Day (December 25). 

Holidays occurring on Saturday are observed on the preceding Friday; Sunday holidays are observed on the following Monday.  The Center must remain open or close along with all state offices in the Capitol Complex. 

If the Commonwealth Keystone Building is closed for any reason (inclement weather, water emergency, inaugurations, etc.), the Center will close, with the exception of in-service training as necessary.

D. Required Equipment and Supplies: The existing equipment and supplies currently in the KELC center are owned by either the Commonwealth or the KELC Parent Association (See Appendix F).  Exception: Parents will be responsible for providing items such as diapers, bottles, baby formula, bedding, extra clothing, etc.

E. Parent Handbook: The contractor will provide a written handbook of the contractor's philosophies, policies, procedures, etc., with the Proposal and will also provide the written handbook to each parent who enrolls a child in the Center when the new contract commences.

F. Accounting and Collection of Participant Fees and Tuition: The contractor will be responsible for the collection of fees and tuition from individuals.  The Parent Association will in no capacity be responsible for the collection of fees or tuition.

G. Forms: The forms provided by the Pennsylvania Department of Human Services for application, health appraisal, parental consent, accident reports and staff use data should be used.

H. Evacuation Plans: The plan for evacuation of the Center in the event of fire, bomb threat or other emergency shall be reviewed and tested at least every 60 days.  The contractor will also work with the Sponsor agency's Safety Committee and/or the Parent Association’s Board of Directors to review procedures and alternate sites identified for use in the event that an evacuation is required for an extended period of time or during inclement weather.  The contractor must comply with any evacuation requirements developed and implemented for the offices and child care centers in the Capitol Complex.

I. Tobacco-Free Policy: There will be no tobacco use, including e-cigarettes, e-cigars, e-hookahs and e-pipes in the Center, office, kitchen, bathroom, or outdoor play areas. 

J. Communication with the Parent Association: Periodic meetings shall be held between the Parent Association Board of Directors and the contractor.  These meetings will include, but not be limited to, the following topics: grievances, financial reports, and annual review.

K. Staffing: The contractor shall provide staffing consistent with the following ratios:

1. Infants: 4 to 1 staffer
2. Young Toddlers: 5 to 1 staffer
3. Toddlers: 6 to 1 staffer
4. Preschoolers: 10 to 1 staffer

These child-to-staff ratios meet the minimum requirements of the Department of Human Services.  The contractor is encouraged to submit a proposal that includes lower ratios (particularly for infants).  The ratios are to be maintained throughout all hours of operation, with one exception: naptimes for the children, where higher ratios compatible with the guidelines from the Department of Human Services are applicable.

At no time are the parents of children to be considered "caregivers" for the purposes of calculating staffing ratios.  The contractor is responsible for providing a plan that will maintain the non-naptime ratios when staffers are on break or at lunch.

The number of allowable unpaid staff absences, if any, should be stated and made known to parents as well as in the contractor's plan for providing adequate care in the event of regular staff absences.

The contractor is to provide a full-time director for the Center.

The number of allowable staff absences, paid and unpaid, shall be made known to the Parent Association, as shall the contractor's plan for maintaining staffing ratios in the event of these absences.

L. Movement between Classes: Children are to be moved from class to class when their age and level of development permit.  No child shall be moved forward more than two months prior to the normal age, nor shall any child be held from movement for more than three months after the normal age, without the expressed written consent of the child's parent (a copy of which shall be provided to the Parent Association Secretary.  Movements at the proper age may be made with written consent, through consultation with the parent(s) or written notification prior to moving the child.  In the event the contractor wishes to make changes in the age levels in a center classroom (i.e., switch the older and younger toddler classrooms), the contractor will first obtain the approval of the Parent Association. 

M. Enrollment: The success of the center depends largely upon maintaining high levels of enrollment.  The contractor will provide marketing supplies such as fliers and posters for distribution and use by the Parent Association upon request.  The director will maintain an updated list of families requesting enrollment at the center and will follow the enrollment process as set forth by the Parent Association and in compliance with Management Directive 205.21.  The director will contact those families when there is an appropriate opening in the Center.  When there are openings within the Center that cannot be filled, the contractor will inform the Parent Association as soon as the vacancies become known. 

N. How the Proposer plans to adapt and execute the expansion of the KELC location to their current business model/practices. 
 
O. How the Proposer will hire and retention staff at KELC location, including plans for additional hiring and retaining of staff for the expansion and the continuity of care at the Center.  

P. How the Proposer will transition children between classrooms as the child ages.

III-4.	PROGRAM OBJECTIVES.  It is expected that the contractor will meet all the program objectives as specified by the Parent Association.

III-5.	QUALITY OBJECTIVES.

A. Periodic Evaluations: The contractor will be expected to provide annually at least two written evaluations of the child's progress to the parents.

B. Diversity of Caregivers: The contractor is encouraged to recruit caregivers from diverse backgrounds in terms of race/ethnicity, sex and age.

C. Accreditation: The Contractor must maintain accreditation of the Education Child Care Center by the National Association for the Education of Young Children, as well as maintain a Star 4 designation from the Department of Human Services Keystone Stars Program.

D. Discipline: The provider shall employ a procedure for maintaining discipline that is based upon positive reinforcement and provide a copy of the procedure with the RFP.  The method to be used to maintain order shall be made known to the Parent Association prior to use.  Corporal punishment is prohibited.

III-6.	EMPLOYEE EXPECTATIONS.

A. Employee Wages: The minimum wage for Contractor’s employees working on this Contract will be at least equal to the starting salary of the Commonwealth's temporary clerical pool, which is currently $16.75 an hour.

B. Benefits: The Contractor's full-time employees working on this Contract will receive at least ten paid vacation days a year.  It is the preference of the Association that part-time employees be able to earn vacation.  Full-time employees must have access to medical benefits via the contractor/provider.  It is the preference of the Association that part-time employees to have access to medical benefits as well.   

C. Full-time Employees: The Contractor shall rely on full-time employees, and not temporary or part-time employees, for at least 75% of all staff work time.

III-7.	EDUCATION AND OTHER EXPECTATIONS.

A. Special Needs Children: The contractor must make reasonable accommodations for the needs of children with disabilities.

B. Educational Programs and Activities: The contractor shall plan a comprehensive range of activities, events and programs which are age specific and appropriate.

III-8.	PERSONNEL.   Include the number and full-time equivalent of administrative staff, director, direct care giving staff (group supervisors, assistant group supervisors, aides, etc.), and support staff who will be employed in the operation of the program.  Describe the manner in which current direct care giving staff will be considered for continuing employment in the Center. To the extent possible, include the following information, as applicable for the director and other staff:

1. Education;
2. Experience with programs for preschool-age children, ages 6 weeks through 5 years;
3. Administrative and management experience;
4. The use of volunteers (if any) by the contractor should be described;
5. Training plan for staff which must include Red Cross certification in CPR.
Note: A criminal background check and a child abuse history clearance are required and forms SP4-164 (Criminal History) and CY-113 (Child Abuse History) are necessary.  Pursuant to the Agreement between the PUC and Parent Association both the criminal background check and the child abuse history clearance for each staff member must be renewed on an annual basis at the cost of the contractor.  The purpose of the criminal background check and the child abuse history clearance are to ensure that staff hired by the contractor has no child related or other disqualifying convictions or charges.  A criminal background check and child abuse history clearance on staff hired by the contractor shall be conducted at the time of employment and annually thereafter during each staff members employment.  Identify subcontractors you intend to use and the services they will perform.
III-9.	TRAINING.  If appropriate, indicate recommended training of agency personnel.  Include the agency personnel to be trained, the number to be trained, duration of the program, place of training, curricula, training materials to be used, number and frequency of sessions, and number and level of instructors.

III-10.	ONGOING OBLIGATIONS.  Data, records, and other materials collected or created by the Contractor for this Contract are property of the Parent Association.  Information must be maintained in a manner to enable access for at least seven years from date of creation of the data, record or other materials.  Prior to destruction of such materials, the Contractor must notify the Parent Association to allow the Parent Association to take custody of such materials, if it so chooses.

III-11.	OBJECTION TO CONTRACT TERMS.  The Proposer may identify which, if any, of the contract terms it would like to negotiate and what additional contract terms it would like to add to the contract.  The Issuing Office may also consider objections and requests for additions to contract terms during final contract negotiations with the winning bidder, if to do so, in the Issuing Office’s sole discretion, would be in the best interest of the Parent Association.  The Issuing Office may, in its sole discretion, accept or reject any requested changes or additions to the standard contract terms.  The Issuing Office will not accept references to the Proposer’s, or any other, online guides or online terms and conditions contained in any proposal.  Regardless of any objections set out in its proposal, the Proposer must submit its proposal, including the cost proposal, on the basis of the Parent Association’s proposed contract.  The Issuing Office will reject any proposal that is conditioned on the negotiation or addition of a contractual term.

III-12.	SECTION 6:  STATEMENT OF POTENTIAL CONFLICTS OF INTEREST.  The proposer shall identify any personal (nonbusiness) relationships between itself or its employees and the Parent Association and/or Commission and its employees.  If there are no such personal relationships, a statement to that effect is to be included in the proposal.  







PART IV

COST SUBMITTAL

IV-1. COST SUBMITTAL.  In order to effectively price compare child care services, applicants are required to prepare and submit five years of each year’s tuition costs, which will become part of the terms of the contract.  Each year will include at least the following categories for tuition costs:

For 2025
Bi-Weekly Rate for Infants - $___
	Bi-Weekly Rate for Young Toddlers - $___
	Bi-Weekly Rate for Older Toddlers - $___
	Bi-Weekly Rate for Preschoolers - $___

A. Proposed Annual tuition costs (or cost increases as a percentage).  
2026
2027
2028
2029

This would include:

1.	A Tuition Income Budget for child care services given for the four (4) standard Pennsylvania Department of Human Services staff-to-child ratios for one (1) week of child care per unit in accordance with the Center's hours of operation as outlined in this RFP.

2.	TUITION COSTS: The Tuition Costs utilize the Pennsylvania Department of Human Services staff-to-child ratios to create four (4) units of child care which shall be priced by each responsive prospective service provider. The units of care are the following:

INFANTS:  1-4 children and 1 caregiver per unit.
YOUNG TODDLERS:  1-5 children and 1 caregiver per unit.
OLDER TODDLERS:  1-6 children and 1 caregiver per unit.
PRESCHOOLERS:  1-10 children and 1 caregiver per unit.

The tuition costs represent a method by which a prospective service provider shall guarantee a separate price for one week of child care for each child in accordance with the Center's hours of operation as outlined in this RFP.  The tuition prices offered are the only prices that shall be paid for service; therefore, they shall include all indirect and direct costs (from the Budget) to prospective service providers.  Although staffing requirements as specified in this proposal are limited to the Center Director and the caregivers for the units of children, prospective service providers may include whatever additional staffing resources are deemed necessary to provide a quality program.   Any additional resources, however, shall be calculated into the weekly costs.

It is impossible to stipulate at the time of the issuance of this RFP what the total enrollment of the Center will be or what the demographics of the enrollment will be the maximum enrollment of children in the Center under its present physical design is 70.  Under the expansion, enrollment of 20 more children will be available 

PRICE ADJUSTMENT. Price changes will only be considered at the end of one Agreement period and the beginning of another.  Price change requests shall be supported by evidence of increased costs to the Proposer.  The Parent Association will not approve price increases that will merely increase the gross profitability of the Proposer at the expense of the Parent Association. Price change requests shall be a factor in the Agreement extension review process.  The Parent Association shall determine whether the requested price increase or an alternate option is in the best interest of the KELC.

B.	Proposed Annual Operating Budgets and Tuition Costs Sheets: The
Annual Operating Budgets and Tuition Costs Sheets must be prepared and submitted under separate sealed cover with each responsive proposal.  It is extremely important that budgets be completed in conformity with the instructions provided with this RFP.  
	
Cost Breakdown 

Costs must be itemized to show the following for each category of personnel with a different rate per hour, e.g., director, lead teacher, assistant teacher, aide, etc. for the following:

Maximum per Hour Salary
All Payroll Taxes
All Employee Benefits (see IV-6, Sect. B)
All Training and Staff Development Costs

Professional Performance Incentives (specify)
All Total Indirect Costs*
(Proposed Indirect Costs should be clearly and concisely itemized and described.) 
Limited Liability Insurance
Central Office Personnel Office Expenses/Accounting/Legal Fees Lesson Plans

Other (must specify with a detailed listing of each expense)

*Proposal should include cost of food provided for children, if any, and should indicate if an option is available for parents to purchase breakfast and/or lunch for their child on an individual basis. Food provision should be defined as purchased or made in-house.




Costs of providing food must breakdown as follows: 

1) cost of providing morning and afternoon snacks;
2) Cost of providing breakfast; and
3) Cost of providing lunch. 

Please note that presently KELC does not have a kitchen.  Under the expansion, a kitchen will be added.  Provider will be able to use the kitchen to provide meals, so please address potential plans for kitchen use.  

Budget Narrative

	A narrative description and justification must be provided for each cost line items in the budget. 

C.	Tuition Costs must be itemized for the anticipated annual tuition costs. State any registration fees and policies regarding such fees.

D.	Do not include any proposed policies relating to fees for absent children.  The
Parents' Association policy requires parents to pay full weekly tuition regardless if the child is on vacation, ill or absent for any other reason.

E.	Reimbursement. Only work satisfactorily performed after execution of a written contract, after the contractor's receipt of a notice to proceed from the Commonwealth and after the contract term has begun will be reimbursed.

F.	Caregiver Wage and Benefit Policy.  The policy of the Parent Association is that children of caregivers may attend the Center in accordance with the Association's Wage and Benefit Policy.  The Provider should take this Policy into account when developing the information contained in this Section. NOTE: Caregivers may not care for their own children in the course of their duties. 
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INSTRUCTIONS FOR NONCOLLUSION AFFIDAVIT

	1.	This Noncollusion Affidavit is material to any contract awarded pursuant to this bid.  

	2.	This Noncollusion Affidavit must be executed by the member, officer or employee of the Proposer who makes the final decision on prices and the amount quoted in the bid.

	3.	Bid rigging and other efforts to restrain competition, and the making of false sworn statements in connection with the submission of bids, are unlawful and may be subject to criminal prosecution.  The person who signs the affidavit should examine it carefully before signing and assure himself or herself that each statement is true and accurate, making diligent inquiry, as necessary, of all other persons employed by or associated with the Proposer with responsibilities for the preparation, approval or submission of the bid.

	4.	In the case of a bid submitted by a joint venture, each party to the venture must be identified in the bid documents, and an affidavit must be submitted for each party.

	5.	The term “complementary bid” as used in the affidavit has the meaning commonly associated with that term in the bidding process and includes the knowing submission of bids higher than the bid of another firm, any intentionally high or noncompetitive bid, and any other form of bid submitted for the purpose of giving a false appearance of competition.

	6.	Failure to submit an affidavit with the bid proposal in compliance with these instructions may result in disqualification of the bid.

APPENDIX A

NONCOLLUSION AFFIDAVIT


State of ________________________:
County of ______________________: S.S.

	I state that I am ________(Title)___________ of _________(Name of Firm)_________ and that 
I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and officers.  I am the person responsible in my firm for the price(s) and the amount of this bid.

I state that:

(1)  The price(s) and amount of this bid have been arrived at independently and without consultation, communication or agreement with any other contractor, Proposer or potential Proposer.

(2)  Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor approximate amount of this bid, have been disclosed to any other firm or person who is a Proposer or potential Proposer, and they will not be disclosed before bid opening.

(3)  No attempt has been made or will be made to induce any firm or person to refrain from bidding on this contract, or to submit a bid higher than this bid, or to submit any intentionally high or noncompetitive bid or other form of complementary bid.

(4)  The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive bid.

(5)  ______(Name of Firm)_________, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by state or federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, except as follows: ___________________________

I state that ______(Name of Firm)______ understands and acknowledges that the above representations are material and important, and will be relied on by the Keystone Early Learning Center Parent Association in awarding the contract for which this bid is submitted.  I understand and my firm understands that any misstatement in this affidavit is and shall be treated as fraudulent concealment of the true facts relating to the submission of this bid.


__________________________________	__________________________________
	(Signature)	(Signatory’s Name)

__________________________________
	(Signatory’s Title)


SWORN TO AND SUBSCRIBED
BEFORE ME THIS _______ DAY
OF ___________________ 20____

Notary Public ________________________________ 

My Commission Expires _______________________


PROPOSAL COVER SHEET
Childcare Services to Operate the 
Keystone Early Learning Center
RFP-2024-1

Enclosed in two separately sealed submittals is the proposal of the Proposer identified below for the above-referenced RFP:  

	Proposer Name
	

	Proposer Mailing Address
	





	Proposer Website
	

	Proposer Contact Person
	

	Contact Phone Number
	

	Contact E-Mail 
	

	Federal ID Tax Number
	



	Submittals Enclosed and Separately Sealed:

	
	Technical Submittal

	
	Cost Submittal





__________________________________________
Signature of Official authorized to bind the Proposer



__________________________________________
Print Name					    Title

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM WITH THE PROPOSER’S PROPOSAL MAY RESULT IN THE REJECTION OF THE PROPOSER’S PROPOSAL

APPENDIX B



Reserved.
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CONTRACT
Childcare Services to Operate the 
Keystone Early Learning Center

This Contract is entered into by _____________ (“Contractor”) and the Keystone Early Learning Center Parent Association (“Parent Association” or “Association”) (collectively, the “Parties”) for Childcare Services to Operate the Keystone Early Learning Center.  

Incorporation by Reference.  The Request for Proposal and all exhibits, appendices, addenda, and other attachments thereto, the Association’s written Questions and Answers to Preproposal Conference Questions, the Contractor’s Proposal and all exhibits, appendices, addenda, and other attachments thereto, and Exhibits 1 through 5 of this Contract, are all hereby incorporated into this Contract by reference.  

I. 	Key Covenants of the Parties.

The Parties agree:

A.	The Contractor shall provide child care services to operate the Keystone Early Learning Center for the Parent Association.  The duties of the Contractor shall be completed in accordance with this Contract.  
B.	The Project Officers and other designated staff shall cooperate to effectuate this Contract, and will maintain a positive working relationship.  
C.	The Parent Association by its agents, the Project Officer and other designated persons, shall have the right to participate actively in the activities of the Contractor, and shall have prompt access to all costs, data, records, and other materials or information of the Contractor related to Contract Work.  
II.  	Party Representatives and Payment.

A.	Party Representatives.
1.	The Parent Association has designated Elena Cross, Association Board President, (and/or her designated alternative) as its staff contact (“Project Officer”) and has authorized her to act on behalf of the Parent Association under this Contract.  The Project Officer may appoint members of the Parent Association staff or its designees to represent her as appropriate.

2.	The Contractor has designated _________________as its staff contact (“Center Director”) and has authorized her to act as the lead contact on behalf of the Contractor under this Contract.

3.	The Project Officer and Center Director shall have primary responsibility and authority to administer this Contract and to agree upon procedures for coordinating the efforts of the Contractor.

4.	The parties agree to communicate fully with each other through the designated representatives and to keep each other promptly informed of all pertinent matters and developments relating to the Contract Work.

5.	The Parent Association and the Contractor will provide an atmosphere conducive to the free flow of information between the Parties.  

B.	Expenses and Payment.
1.	The Project Officer shall have the right and opportunity to approve, in whole or in part, each monthly invoice submitted by the Contractor.  The basis for the Parent Association’s approval shall be a finding that the expenses are reasonable, necessary, and correct and billed in accordance with the provisions of this Contract.  Invoices must include:

		a)	A list of the individuals, by name, who have worked during the invoice period;
		b)	A listing by category of supplies purchased during the invoice period. 
		c)	A listing of the payment status for each child.
2.	The approval of the Parent Association may also be withheld as to any costs that are not just, reasonable, or in conformity with costs in the Proposal.  

3.	No expenditure will be reimbursed if incurred before the effective date of this Contract.

4.	All charges for services and other costs charged by the Contractor are subject to review at any time by the Project Officer or her designee.  

III.  Other Rights of Parties.

A.	Parent Association's Right to Disapprove Expenditures.	The Parent Association shall have the right to approve or disapprove invoice expenditures and may adjust payment to the Contractor for the amount of any disapproved expenditure.  The Contractor will not be paid for any cost incurred for services not in compliance with the terms of this contract.  The Parent Association will provide in writing within thirty days of invoice receipt an explanation of any invoiced costs that are disallowed by the Parent Association.  Nothing herein shall preclude the Project Officer and/or the Project Coordinator from questioning the reasonableness or propriety of any invoice, or any portion of an invoice, submitted by Contractor, prior to payment of the same.

B.	Parent Association's Right to Make Amendments and Changes to Contract. Subject to the terms and conditions of this Contract and to the statutory and common law of the Commonwealth of Pennsylvania, the Parent Association shall have the right to make changes in the Statement of Work in the Proposal with the concurrence and written agreement of the Contractor, provided that any such changes are within the general scope of the Statement of Work, that payment for work performed under such changes shall be made pursuant to the Proposal.  

C.	Confidentiality. The parties recognize that confidentiality is an important to the Parties.  Accordingly, the Contractor and the Parent Association have executed a Nondisclosure Agreement attached hereto as Exhibit 1, which is hereby incorporated into this Contract by reference.
	
D.	Termination. The Parent Association has the right to terminate this Contract for any of the following reasons. Termination shall be effective upon written notice to the Contractor.

1.	TERMINATION FOR CONVENIENCE:  The Parent Association shall have the right to terminate the Contract for its convenience if the Parent Association determines termination to be in its best interest.  The Contractor shall be paid for work satisfactorily completed prior to the effective date of the termination, but in no event shall the Contractor be entitled to recover loss of profits.

2.	TERMINATION FOR CAUSE:  The Parent Association shall have the right to terminate the Contract for Contractor default upon written notice to the Contractor.  The Parent Association shall also have the right, upon written notice to the Contractor, to terminate the Contract for other cause as specified in the Contract or by law.  If it is later determined that the Commonwealth erred in terminating the Contract for cause, then, at the Commonwealth’s discretion, the Contract shall be deemed to have been terminated for convenience under Subparagraph a.

IV. Other Agreements by the Parties.

A.	Status of Contractor. The Parties hereto agree that the Contractor and any agents and employees of the Contractor shall act, in the performance of this Contract, in an independent capacity and not as officers, employees or agents of the Parent Association.

B.	Contractor is Independent and Not Agent of Parent Association. 
1.	The Contractor warrants that it presently has no interest and promises that it shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of its services hereunder.  The Contractor agrees that in the performance of this Contract, it shall not knowingly employ any person having such interest.  The Contractor further certifies that no member of the board of the Contractor or any of its officers or directors have such an adverse interest.  

2.	Contractor personnel who perform the services are employees of the Contractor (or its subcontractors) and the Contractor will be solely responsible for payment of compensation to such persons.  The Contractor agrees to indemnify, defend, and hold harmless the Parent Association for any claim asserted against the Parent Association alleging that the Parent Association is an employer, co-employer or joint employer of any Contractor personnel.  The Contractor will assume full responsibility for payment of all federal, state, provincial and local taxes, withholding or contributions imposed or required under unemployment insurance, social security and income tax laws with respect to such persons.  Should the Parent Association be required to pay any amount to a governmental agency for failure of the Contractor to withhold any amount as may be required by law, the Contractor agrees to indemnify, defend and hold harmless the Parent Association for any amount so paid, including interest, penalties and fines.  The Contractor is not an agent of the Parent Association and has no authority to represent the Parent Association as to any matters, except as expressly authorized in this Contract.

C.	Disputes. All questions arising respecting any matter pertaining to this Contract or any part thereof or any breach of contract arising thereunder shall be referred to the Project Officer.  Any dispute, which cannot be settled by negotiations after submission to the Project Officer, shall then be submitted to the Parent Association for resolution.  The provisions of this paragraph shall not be construed to limit the remedies of the Parent Association and the Contractor for breach of this Contract, nor shall it limit the Parent Association or the Contractor’s rights to appeal to a court of competent jurisdiction after resolution by the Parent Association.  This provision shall not be construed as an arbitration provision that provides the Parent Association with arbitration powers.
D.	Conflicts between the Contract, the RFP, and the Proposal. In the event there is a conflict among the documents comprising this Contract, the following order of precedence will control: 1) the Contract; 2) the RFP; and 3) the Contractor’s proposal responding to the RFP.
E.	Integration Clause. This Contract, including all referenced documents, constitutes the entire agreement between the parties.  No agent, representative, employee or officer of either the Parent Association or the Contractor has authority to make, or has made, any statement, agreement or representation, oral or written, in connection with the Contract, which in any way can be deemed to modify, add to or detract from, or otherwise change or alter its terms and conditions.  No negotiations between the parties, nor any custom or usage, shall be permitted to modify or contradict any of the terms and conditions of the Contract.  No modifications, alterations, changes, or waiver to the Contract or any of its terms shall be valid or binding unless accomplished by a written amendment signed by both parties.
F.	Amendments. No amendment or modification changing this Contract shall have any force or effect unless it is in writing and signed by both parties.
G.	Applicable Law. This Contract shall be interpreted, construed, and governed by the laws of the Commonwealth of Pennsylvania.  Contractor and the Parent Association expressly submit to the personal and subject matter jurisdiction of the Courts of the Commonwealth of Pennsylvania.
H.	Assignment and Delegation.
	
1.	The Contractor shall not contract or subcontract with any person or entity to perform all or any part of the Contract Work without the prior written consent of the Parent Association, which consent maybe withheld at the sole and absolute discretion of the Parent Association.

2. 	The Contractor may not assign, in whole or in part, this Contract or its rights, duties, obligations, or responsibilities hereunder without the prior written consent of the Parent Association, which consent may be withheld at the sole and absolute discretion of the Parent Association.

3.	For the purposes of this Contract, the term "assign" shall include, but shall not be limited to, the sale, gift, assignment, pledge, or other transfer of any ownership interest in the Contractor provided, however, that the term shall not apply to the sale or other transfer of stock of a publicly traded company. 

4. 	Any assignment consented to by the Parent Association shall be evidenced by a written assignment agreement executed by the Parent Association, the Contractor, and its assignee, in which the assignee agrees to be legally bound by all of the terms and conditions of the Contract and to assume the duties, obligations, and responsibilities being assigned. 

5. 	A change of name by the Contractor, following which the Contractor's federal identification number remains unchanged, and there no change in any ownership interest, shall not be considered to be an assignment hereunder.  The Contractor shall give the Contracting Officer written notice of any such change of name. 

I.	Severability. If any provision of this Contract is invalid, the remainder of the Contract shall not be affected thereby if the essential terms and conditions of the Contract remain valid, legal and enforceable.

J.	Non-Waiver. No provision of this Contract can be waived by any party unless made in writing and signed by the party against whom waiver is sought; nor shall the failure by any party to, at any time or on multiple occasions, require performance of any provision hereof be construed as a waiver of future enforcement thereof; nor shall waiver by any party of any breach hereof be construed as a waiver of any future breach.

K.	Time of the Essence. Time is of the essence in this Contract and any failure to perform any of the terms hereof in the time and manner specified shall be deemed a material breach of this contract.

L.	Effective Dates. The effective date of this Contract shall be fixed by the Parent Association by a “Notice to Proceed” letter after the Contract has been fully executed by the Contractor and the Parent Association.

M.	Insurance.	During the performance of the work covered by this Contract, the Contractor shall maintain the following minimum insurance coverage at no additional cost to the Parent Association:

1.	Workers’ Compensation Insurance as required by law.

2.	Employer's Liability Insurance of $1,000,000 per accident, and $2,000,000 in the general aggregate.

3.	Comprehensive General Liability Insurance of $1,000,000 each person; $1,000,000 each occurrence for bodily injuries; and $1,000,000 for property damage.

4.	Comprehensive Automobile Liability Insurance covering all owned and hired vehicles of $1,000,000 each person, $1,000,000 each accident for bodily injuries, and $1,000,000 each accident for property damage.

5.   Professional Liability Errors and Omission Insurance of $1,000,000.

	The insurance called for above is subject to the normal limitations and exclusions applying to each type of insurance; provided, however, that first dollar coverage shall be provided for each type.  The Parent Association, the Pennsylvania Public Utility Commission and the Pennsylvania Department of General Services, will be named as an additional insureds on the policies and such insurance shall be endorsed to require the insurer to furnish the Parent Association with ten (10) days written notice prior to the effective date of any cancellation of insurance.

	The Contractor shall furnish the Parent Association with certificates or other documentary evidence showing that the insurance to be carried by the Contractor in accordance with this paragraph has been arranged.

O.	Indemnity. The Contractor agrees and undertakes to indemnify, defend, and hold harmless the Parent Association, the Pennsylvania Public Utility Commission, the Pennsylvania Department of General Services, and the Commonwealth of Pennsylvania, and their respective agents, employees, and subcontractors, against all liabilities, claims, damages, causes of action, judgments, costs and expenses, including reasonable attorneys’ fees, in any way relating to or arising out of any action or operation of the Contractor, or its respective agents, employees, or subcontractors, under this Contract, including but not limited to personal injury or property damage, including but not limited to injury or damage to the person or property of the Parent Association, the Pennsylvania Public Utility Commission, the Pennsylvania Department of General Services, the Commonwealth of Pennsylvania, and the Contractor, or their agents, employees, or subcontractors, and shall, at the request of the Parent Association defend any and all actions brought against Parent Association, the Pennsylvania Public Utility Commission, the Pennsylvania Department of General Services,  and the Commonwealth of Pennsylvania, and their respective agents, employees, or subcontractors, based upon any such claims or demands.  The Contractor expressly waives use of the “statutory employer” defenses provided in the Pennsylvania Worker’s Compensation Act found generally at 77 P.S. § 481(a) and (b) and 77 P.S. § 52 with regard to this indemnity.  Pursuant to the Commonwealth Attorneys Act (71 P.S. §§ 732-101, et seq.), the Office of Attorney General (OAG) has the sole authority to represent the Commonwealth in actions brought against the Commonwealth.  The OAG may, however, in its sole discretion and under such terms as it deems appropriate, delegate its right of defense.  If OAG delegates the defense to the Contractor, the Commonwealth will cooperate with all reasonable requests of Contractor made in the defense of such suits.   Neither party shall enter into any settlement without the other party's written consent, which shall not be unreasonably withheld.  The Parent Association may, in its sole discretion, allow the Contractor to control the defense and any related settlement negotiations.
 
P. 	LIMITATION OF LIABILITY. IN NO EVENT, WHETHER BASED ON CONTRACT, INDEMNITY, WARRANTY, TORT (INCLUDING NEGLIGENCE OR GROSS NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, SHALL ANY PARTY, THE PENNSYLVANIA PUBLIC UTILITY COMMISSION, THE PENNSYLVANIA DEPARTMENT OF GENERAL SERVICES, AND THE COMMONWEALTH OF PENNSYLVANIA, AND THEIR AGENTS AND EMPLOYEES OR SUBCONTRACTORS, BE LIABLE FOR SPECIAL INDIRECT, INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES WHATSOEVER INCLUDING, WITHOUT LIMITATION, LOSS OF PROFITS OR REVENUE OR COST OF CAPITAL.

Q.	Immunity.	Nothing contained in this Contract shall be construed as a waiver of the sovereign immunity of the Commonwealth against suit.

R.	Contractor Employee Reliability, Misconduct, and Substance Abuse.

1.	Contractor Employee Reliability. Contractor shall employ for the work only persons known to it to be experienced, qualified, reliable, and trustworthy.  Parent Association staff may object to any Contractor’s employee, who, in their opinion, does not meet these criteria.  In such case, Contractor shall at its expense and risk, immediately remove such employee or employees from the work and immediately advise the Parent Association’s Project Officer.

2.	Contractor Employee Misconduct. Upon knowledge of a Contractor employee’s potential involvement in a potentially criminal activity, including but not limited to threats, harassment, or other abuse, Contractor shall immediately remove any such employee or employees from the work and immediately advise the Project Officer.

3.	Contractor Employee Substance Abuse.  Contractor agrees to comply with all applicable state and federal laws regarding a drug-free workplace.  Contractor shall make a good faith effort to ensure that all Contractor’s employees undertaking work will not be under the influence, purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any way.  Upon knowledge of such activity or any such potential activity, Contractor shall immediately remove any such employee or employees from the work and immediately advise the Project Officer.  

S.	Patents, Copyrights, and Trademarks. The Contractor warrants that it is the sole owner or author of, or has entered into a suitable legal agreement concerning either: a) the design of any product or process provided or used in the performance of the Contract which is covered by a patent, copyright, or trademark registration or other right duly authorized by state or federal law or b) any copyrighted matter in any report document or other material provided to the commonwealth under the contract.  If any of the products provided by the Contractor are held to constitute infringement and the use is enjoined, the Contractor shall, at its own expense and at its option, either procure the right to continue use of such infringement products, replace them with non-infringement equal performance products or modify them so that they are no longer infringing.  If the Contractor is unable to do any of the preceding, the Contractor agrees to remove all the equipment or software which are obtained contemporaneously with the infringing product.  

T.	Ownership Rights. The Parent Association shall have unrestricted authority to reproduce, distribute, and use any submitted report, data, or material, and any software or modifications and any associated documentation that is designed or developed and delivered to the Parent Association as part of the performance of the Contract.

U.	Right-to-Know Law. 

1.	The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this Contract.  For the purpose of these provisions, the term “the Commonwealth” shall refer to the Pennsylvania Public Utility Commission and the Pennsylvania Department of General Services.

2.	If the Commonwealth needs the Contractor’s assistance in any matter arising out of the RTKL related to this Contract, it shall notify the Contractor’s Center Director. 

3.	Upon written notification from the Commonwealth that it requires the Contractor’s assistance in responding to a request under the RTKL for information related to this Contract that may be in the Contractor’s possession, constituting, or alleged to constitute, a public record in accordance with the RTKL (“Requested Information”), the Contractor shall: 

a) 	Provide the Commonwealth, within ten calendar days after receipt of written notification, access to, and copies of, any document or information in the Contractor’s possession arising out of this Contract that the Commonwealth reasonably believes is Requested Information and may be a public record under the RTKL; and

b) 	Provide such other assistance as the Commonwealth may reasonably request, in order to comply with the RTKL with respect to this Contract. 

4.	If the Contractor considers the Requested Information to include a request for a Trade Secret or Confidential Proprietary Information, as those terms are defined by the RTKL, or other information that the Contractor considers exempt from production under the RTKL, the Contractor must notify the Commonwealth and provide, within 7 calendar days of receiving the written notification, a written statement signed by a representative of the Contractor explaining why the requested material is exempt from public disclosure under the RTKL.

5.	The Commonwealth will rely upon the written statement from the Contractor in denying a RTKL request for the Requested Information unless the Commonwealth determines that the Requested Information is clearly not protected from disclosure under the RTKL. Should the Commonwealth determine that the Requested Information is clearly not exempt from disclosure, the Contractor shall provide the Requested Information within 5 business days of receipt of written notification of the Commonwealth’s determination. 

6.	If the Contractor fails to provide the Requested Information within the time period required by these provisions, the Contractor shall indemnify and hold the Commonwealth harmless for any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of the Contractor’s failure, including any statutory damages assessed against the Commonwealth. 

7.	The Commonwealth will reimburse the Contractor for any costs associated with complying with these provisions only to the extent allowed under the fee schedule established by the Office of Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable. 

8.	The Contractor may file a legal challenge to any Commonwealth decision to release a record to the public with the Office of Open Records, or in the Pennsylvania Courts, however, the Contractor shall indemnify the Commonwealth for any legal expenses incurred by the Commonwealth as a result of such a challenge and shall hold the Commonwealth harmless for any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of the Contractor’s failure, including any statutory damages assessed against the Commonwealth, regardless of the outcome of such legal challenge. As between the parties, the Contractor agrees to waive all rights or remedies that may be available to it as a result of the Commonwealth’s disclosure of Requested Information pursuant to the RTKL.

9.	The Contractor’s duties relating to the RTKL are continuing duties that survive the expiration of this Contract and shall continue as long as the Contractor has Requested Information in its possession. 

V.	Children eligible to enroll.  Section 4.d and 4.e of Management Directive 205.21 Amended specifies children eligible to enroll.  Only those children eligible to enroll pursuant to Management Directive 205.21 Amended may enroll at the facility.  However, at the time of signing this Agreement, there are children enrolled that do not meet the definition of “eligible child.”  These otherwise ineligible children may remain enrolled until they reach the maximum age as defined Management Directive 205.21 Amended or until they are dis-enrolled, whichever comes first, to ensure continuity of care for those children.  All newly enrolled children must meet the definition of “eligible child”, including the siblings of currently enrolled children, re-enrollments of children who had been previously dis-enrolled, and children on the current enrolling waiting list.

W. Allegations of Misconduct.  Contractor is required to maintain a written record of all allegations of misconduct against an employee of the Center.  In conformance with applicable laws and regulations, including but not limited to the Child Protective Services Law, allegations shall be investigated by managerial staff of the Contractor and a Parent Association designee, and a written statement describing the investigation, the conclusion thereof, and any remedial steps taken, shall become part of the record of the allegation.  Misconduct includes, but is not limited to: allegations regarding abuse, mistreatment, neglect, or other endangerment of the welfare of a child; drug or alcohol abuse; and physical abuse or harassment of co-workers.  Misconduct shall be reported to child protective services and/or police officials when it results in or creates the potential for a threat to the health and safety of children in care.  Contractor shall require all employees at the Center to promptly report any observed or reported allegations of misconduct to the managerial staff of the Contractor.  Upon enrollment, parents shall be given, in writing, contact information to report allegations of misconduct to the managerial staff of the Contractor.


	IN WITNESS THEREOF, intending to be legally bound, the Contractor and the Keystone Early Learning Center Parent Association hereby execute this Contract.



______________________________________________		__________
Contractor									 Date	



______________________________________________		_________
Elena Cross								 Date
Board President
Keystone Early Learning Center Parent Association
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Nondisclosure Agreement

___________________________ (“Contractor”) and the Keystone Early Learning Center Parent Association (“Parent Association”), intending to be legally bound, hereby agree as follows:

1. Information related to Contract work is confidential.  

2. The Contractor and its authorized representatives shall:

(a)		Hold the Contract work information in confidence;
(b)	Restrict disclosure of the information only to persons who have a need to know;
(c)		Use the information solely in connection with the Contractor's work on this Project;
(d)	Advise the Contractor's representatives of their obligation for confidentiality.

3. The Contractor may make Contract work information available to the Parent Association's staff and Commission staff under this Agreement.  

	IN WITNESS THEREOF, intending to be legally bound, the Contractor and the Keystone Early Learning Center Parent Association, have caused this Nondisclosure Agreement to be approved as Exhibit 1to the Contract.


									_________
Contractor								 Date	



_________________________________________		_________
Elena Cross							 Date
Board President
Keystone Early Learning Center Parent Association

Exhibit 1
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NONDISCRIMINATION/SEXUAL HARASSMENT PROVISIONS
 
The Contractor agrees: 

a. In the hiring of any employee(s) for the performance of work or any other activity required under the contract or any subcontract, the Contractor, each subcontractor, or any person acting on behalf of the Contractor or subcontractor shall not discriminate in violation of the Pennsylvania Human Relations Act (PHRA) and applicable federal laws against any citizen of this Commonwealth who is qualified and available to perform the work to which the employment relates. 

b. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate in violation of the PHRA and applicable federal laws against or intimidate any employee involved in the performance of work or any other activity required under the contract. 

c. The Contractor and each subcontractor shall establish and maintain a written nondiscrimination and sexual harassment policy and shall inform their employees of the policy.  The policy must contain a provision that sexual harassment will not be tolerated and employees who practice it will be disciplined.  Posting this Nondiscrimination Sexual Harassment Clause conspicuously in easily-accessible and well-lighted places customarily frequented by employees and at or near where the contract services are performed shall satisfy this requirement. 

d. The Contractor and each subcontractor shall not discriminate in violation of PHRA and applicable federal laws against any subcontractor or supplier who is qualified to perform the work to which the contract relates. 

e. The Contractor and each subcontractor represents that it is presently in compliance with and will maintain compliance with all applicable federal, state, and local laws and regulations relating to nondiscrimination and sexual harassment.  The Contractor and each subcontractor further represents that it has filed a Standard Form 100 Employer Information Report (“EEO-1”) with the U.S. Equal Employment Opportunity Parent Association (“EEOC”) and shall file an annual EEO-1 report with the EEOC as required for employers subject to Title VII of the Civil Rights Act of 1964, as amended, that have 100 or more employees and employers that have federal government contracts or first-tier subcontracts and have 50 or more employees.  The Contractor and each subcontractor shall, upon request and within the time periods requested by the Parent Association, furnish all necessary employment documents and records, including EEO-1 reports, and permit access to their books, records, and accounts by the Parent Association for purpose of ascertaining compliance with provisions of this Nondiscrimination/Sexual Harassment Clause. 

f. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause in every subcontract so that those provisions applicable to subcontractors will be binding upon each subcontractor. 

g. The Contractor’s and each subcontractor’s obligations pursuant to these provisions are ongoing from and after the effective date of the contract through the termination date thereof.  Accordingly, the Contractor and each subcontractor shall have an obligation to inform the Parent Association if, at any time during the term of the contract, it becomes aware of any actions or occurrences that would result in violation of these provisions. 

h. The Parent Association may cancel or terminate the contract and all money due or to become due under the contract may be forfeited for a violation of the terms and conditions of this Nondiscrimination/Sexual Harassment Clause.  
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RESPONSIBILITY PROVISIONS
  
For the purpose of these provisions, the term Contractor is defined as any person, including, but not limited to, a bidder or proposer, who has furnished or performed or seeks to furnish or perform, services for the Parent Association. 

a. 	The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or approved by the Parent Association, that as of the date of its execution of this Bid/Contract, that neither the Contractor, nor any such subcontractors, are under suspension or debarment by the Commonwealth or any governmental entity, instrumentality, or authority and, if the Contractor cannot so certify, then it agrees to submit, along with its Bid/Contract, a written explanation of why such certification cannot be made. 

b. 	The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has no tax liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial appeal if such liabilities or obligations exist, or is subject to a duly approved deferred payment plan if such liabilities exist. 

c. 	The Contractor's obligations pursuant to these provisions are ongoing from and after the effective date of the Contract through the termination date thereof.  Accordingly, the Contractor shall have an obligation to inform the Parent Association if, at any time during the term of the Contract, it becomes delinquent in the payment of taxes, or other Commonwealth obligations, or if it or, to the best knowledge of the Contractor, any of its subcontractors are suspended or debarred by the Commonwealth, the federal government, or any other state or governmental entity.  Such notification shall be made within 15 days of the date of suspension or debarment. 

d. 	The failure of the Contractor to notify the Parent Association of its suspension or debarment by the Commonwealth, any other state, or the federal government shall constitute an event of default of the Contract with the Parent Association. 

e. 	The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by either searching the Internet at http://www.dgs.state.pa.us/ or contacting the: 

Department of General Services 
Office of Chief Counsel 
603 North Office Building 
Harrisburg, PA 17125 
Telephone No: (717) 783-6472 
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THE AMERICANS WITH DISABILITIES ACT PROVISIONS
  
a.  Pursuant to federal regulations promulgated under the authority of The Americans With Disabilities Act, 28 C.F.R. §§ 35.101 et seq., the Contractor understands and agrees that it shall not cause any individual with a disability to be excluded from participation in the Contract or from activities provided for under the Contract on the basis of the disability.  As a condition of accepting this contract, the Contractor agrees to comply with the “General Prohibitions Against Discrimination,” 28 C.F.R. § 35.130, and all other regulations promulgated under Title II of The Americans With Disabilities Act which are applicable to all benefits, services, programs, and activities provided under this Contract. 

b.  The Contractor agrees to indemnify, defend, and hold harmless the Keystone Early Learning Center Parent Association, the Pennsylvania Public Utility Commission, the Pennsylvania Department of General Services, and the Commonwealth of Pennsylvania, as well as their agents and employees, from all losses, damages, expenses, claims, demands, suits, and actions brought by any party as a result of the Contractor’s failure to comply with the provisions of subparagraph a above. 

Exhibit 4

CONTRACTOR INTEGRITY PROVISIONS
	It is essential that those who seek to contract with the Parent Association observe high standards of honesty and integrity. 

DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following terms shall have the meanings found in this Section:

“Affiliate” means two or more entities where (a) a parent entity owns more than fifty percent of the voting stock of each of the entities; or (b) a common shareholder or group of shareholders owns more than fifty percent of the voting stock of each of the entities; or (c) the entities have a common proprietor or general partner.

“Consent” means written permission signed by a duly authorized officer or employee of the Parent Association, provided that where the material facts have been disclosed, in writing, by prequalification, bid, proposal, or contractual terms, the Parent Association shall be deemed to have consented by virtue of the execution of this contract.

“Contractor” means the individual or entity that has entered into this contract with the Parent Association.

“Contractor Related Parties” means any affiliates of the Contractor and the Contractor’s executive officers, Pennsylvania officers and directors, or owners of 5 percent or more interest in the Contractor.

“Financial Interest” means either:
(1) Ownership of more than a five percent interest in any business; or
(2) Holding a position as an officer, director, trustee, partner, employee, or holding any position of management.

“Gratuity” means tendering, giving, or providing anything of more than nominal monetary value including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind. 

“Non-bid Basis” means a contract awarded or executed by the Parent Association with Contractor without seeking bids or proposals from any other potential bidder or proposer.


	In furtherance of this policy, Contractor agrees: 

A. Contractor shall maintain the highest standards of honesty and integrity during the performance of this contract and shall take no action in violation of state or federal laws or regulations or any other applicable laws or regulations. 

B. Contractor shall establish and implement a written business integrity policy.

C. Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall not accept, agree to give, offer, confer, or agree to confer or promise to confer, directly or indirectly, any gratuity or pecuniary benefit to any person, or to influence or attempt to influence any person in violation of any federal or state law, regulation, executive order of the Governor of Pennsylvania, statement of policy, management directive or any other published standard of the Commonwealth in connection with performance of work under this contract, except as provided in this contract. 

D. Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing services, labor, or material under this contract, unless the financial interest is disclosed to the Parent Association in writing and the Parent Association consents to Contractor’s financial interest prior to Parent Association’s execution of the contract.  Contractor shall disclose the financial interest to the Parent Association at the time of bid or proposal submission, or if no bids or proposals are solicited, no later than Contractor’s submission of the contract signed by Contractor.

E. Contractor certifies to the best of its knowledge and belief that within the last five years Contractor or Contractor Related Parties have not: 

(1) Been indicted or convicted of a crime involving moral turpitude or business honesty or integrity in any jurisdiction;

(2) Been suspended, debarred or otherwise disqualified from entering into any contract with any governmental agency;

(3) Had any business license or professional license suspended or revoked; 

(4) Had any sanction or finding of fact imposed as a result of a judicial or administrative proceeding related to fraud, extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust; and

(5) Been, and is not currently, the subject of a criminal investigation by any federal, state or local prosecuting or investigative agency and/or civil anti-trust investigation by any federal, state or local prosecuting or investigative agency. 

If Contractor cannot so certify to the above, then it must submit along with its bid, proposal or contract a written explanation of why such certification cannot be made and the Parent Association will determine whether a contract may be entered into with the Contractor.  The Contractor’s obligation pursuant to this certification is ongoing from and after the effective date of the contract through the termination date thereof.  Accordingly, the Contractor shall have an obligation to immediately notify the Parent Association in writing if at any time during the term of the contract if becomes aware of any event which would cause the Contractor’s certification or explanation to change.  Contractor acknowledges that the Parent Association may, in its sole discretion, terminate the contract for cause if it learns that any of the certifications made herein are currently false due to intervening factual circumstances or were false or should have been known to be false when entering into the contract. 

F. Contractor shall comply with the requirements of the Lobbying Disclosure Act (65 Pa. C.S. § 13A01 et seq.) regardless of the method of award.  If this contract was awarded on a Non-bid Basis, Contractor must also comply with the requirements of the Section 1641 of the Pennsylvania Election Code (25 P.S. § 3260a). 

G. When Contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor’s Code of Conduct, or these Contractor Integrity Provisions has occurred or may occur, Contractor shall immediately notify the Parent Association in writing.
 
H. Contractor, by submission of its bid or proposal and/or execution of this contract and by the submission of any bills, invoices or requests for payment pursuant to the contract, certifies and represents that it has not violated any of these Contractor Integrity Provisions in connection with the submission of the bid or proposal, during any contract negotiations or during the term of the contract, to include any extensions thereof.  Contractor shall immediately notify the Parent Association in writing of any actions for occurrences that would result in a violation of these Contractor Integrity Provisions.  

I. Contractor shall cooperate with the Parent Association in its investigation of any alleged breach of ethical standards and any alleged Contractor non-compliance with these Contractor Integrity Provisions.  Contractor agrees to make identified Contractor employees available for interviews at reasonable times and places.  Contractor, upon the inquiry or request of the Parent Association, shall provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form deemed relevant by the Parent Association to Contractor's integrity and compliance with these provisions.  Such information may include, but shall not be limited to, Contractor's business or financial records, documents or files of any type or form that refer to or concern this contract.  Contractor shall incorporate this paragraph in any agreement, contract or subcontract it enters into in the course of the performance of this contract/agreement solely for the purpose of obtaining subcontractor compliance with this provision.  The incorporation of this provision in a subcontract shall not create privity of contract between the Parent Association and any such subcontractor, and no third party beneficiaries shall be created thereby. 

J. For violation of any of these Contractor Integrity Provisions, the Parent Association may terminate this and any other contract with Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of these Provisions, claim damages for all additional costs and expenses incurred in obtaining another contractor to complete performance under this contract.  These rights and remedies are cumulative, and the use or non-use of any one shall not preclude the use of all or any other.  These rights and remedies are in addition to those the Parent Association may have under law, statute, regulation, or otherwise.
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See also attachment new Daycare layout (also incorporated by reference as part of Appendix F)

Appendix F


	Commonwealth of Pennsylvania Governor's Office  

	Subject:  
Commonwealth Child Care Program 
	Number:  
205.21 Amended 

	Date:  
 
 
April 8, 2013 
 
	By Direction of:
 
 
 
 

Kelly Powell Logan, Secretary of Administration 

	Contact Agency: 
Office of Administration, Office for Human Resources Management (OA/HRM), Bureau of Employee Benefits and Services (BEBS), Telephone 717.787.8575 


 
 
This directive establishes policy, responsibilities, and procedures for administering child care centers in commonwealth agencies.  Marginal dots are excluded due to major changes. 
  
1. PURPOSE.  To establish policy, responsibilities, and procedures for administering child care centers in commonwealth agencies. 
 
2. SCOPE.  This directive applies to all department, boards, commissions, and councils (hereinafter referred to as “commonwealth agencies”) under the Governor's jurisdiction. 
 
3. OBJECTIVE.  To provide safe, high quality child care services in selected agencies for eligible children of commonwealth employees. 
 
4. DEFINITIONS. 
 
a. Agency Liaison.  A commonwealth employee, designated by the agency head, who functions as a liaison between the agency head, other agency and commonwealth management officials, and the Parents' Association.  
 
b. Agency Steering Committee.  A selected group of individuals associated with opening a Child Care Center who work to organize a Parents' Association.  
 
c. Child Care Center.  A day care center located where commonwealth employees work that is sponsored by an agency under the Governor’s jurisdiction. 
 
 
d. Commonwealth Employee.  A person who is currently employed by an agency subject to The Administrative Code of 1929 (71 P. S. §§51-732), the General Assembly, the state judiciary, or an independent agency, and who anticipates working more than 750 hours per year. 
 
e. Eligible Child.  Any child between six weeks and five years of age meeting any one of the following criteria: 
 
(1) A blood descendent of the first degree of a commonwealth employee. 
 
(2) A legally adopted child of a commonwealth employee (including a child living with a commonwealth employee during the probation period). 
 
(3) A stepchild living with a commonwealth employee. 
 
(4) A child who is living with and being solely supported by a commonwealth employee and who is related to the employee by blood or marriage. 
 
(5) A child who is living with and being solely supported by a commonwealth employee and whose legal guardian is also a commonwealth employee. 
 
(6) A child being supported by a commonwealth employee under a court order as a result of a divorce decree. 
 
(7) A grandchild or step-grandchild of a commonwealth employee. 
 
(8) A niece or nephew of a commonwealth employee. 
 
(9) A child of a staff person employed by the provider in the respective child care center. 
 
f. Landlord Expenses.  The provision of exclusive space, utilities, and maintenance for approved child care centers.  This includes, with agency and/or Department of General Services (DGS) approval, modifications and repair/replacement of space, major equipment, and appliances needed to ensure safe and secure operation. 
 
g. Lead Agency.  In buildings that contain more than one commonwealth agency, the agency chosen or designated to act as the lead in fulfilling agency responsibilities. 
 
h. Parents' Association.  A legally recognized, incorporated, nonprofit organization, comprised of Commonwealth employees with enrolled children and any other Commonwealth employee who wishes to be a member, that will govern the operations of the child care center.  
 
i. Probationary Period.  The six to 12-month period after a provider's employee (caregiver or staff) begins work for the provider at the child care center during which period the provider conducts an evaluation of the employee's work performance and at the end of which the provider assesses whether to consider the employee non-probationary. 
 
j. Probationary Wages.  An amount paid to a provider's employee for work at the child care center, which, for the probationary period, must be no less than 90 percent of the wage otherwise required to be paid pursuant to this directive. 
 
k. Provider.  A third-party vendor that is hired by a Parents’ Association to provide child care services in an approved child care center. 
 
l. Request for Proposals (RFP).  A document which provides potential contractors with sufficient information to prepare and submit proposals for consideration by the specific Parents' Association.  It addresses requirements, work plan, cost and price analysis, equipment and personnel, and supplies. 
 
m. Sponsoring Agency.  The Commonwealth agency that agrees to accept responsibility for the “landlord” expenses for an approved child care center. 
 
n. Start-up Costs.  Costs for services, supplies, and equipment to establish a functional child care center and prepare it for operation.  
 
o. System of Probation, Evaluation, and Promotion.  A system which: requires newly hired employees of the provider who will serve at the child care center to serve a probationary period and to receive probationary wages during this period; provides for evaluation of the performance of probationary employees; and provides for the raise in wages of probationary employees commensurate with this evaluation. 
 
p. Wages.  A wage sufficient to attract and retain a high-quality care-giving staff at the child care center which, except in the case of probationary wages paid to employees during the probationary period, shall be at least equal to the starting salary of the commonwealth's Temporary Clerical Pool. 
 
5. POLICY. 
 
a. The commonwealth recognizes the need of commonwealth employees to have access to child care services at a convenient location close to their place of employment. 
 
b. On-site child care services assist employers in attracting and retaining employees, enhancing employee commitment and productivity, and reducing replacement and training costs. 
 
c. The Commonwealth agencies, unions, providers, and Commonwealth employees, through Parents' Associations, shall be partners in implementing the program.  
 
d. Practices shall be nondiscriminatory and will be in accordance with commonwealth contract procedures, and Management Directive 205.14, Prohibition of Activities Not Specifically or Directly Connected With the Official Business of the Commonwealth on Commonwealth Property. 
 
e. Child care centers are to be self-supporting, except for the designated landlord services and expenses provided in this directive. 
 
f. Agencies with established child care centers, in conjunction with DGS, are to function as landlords for the child care centers and are to establish a budget for their respective child care center to meet the landlord expenses. 
 
g. Established child care fees are to be applied consistently for all eligible children of commonwealth employees and child care provider employees.  Exceptions to this policy may be made only if all parents within the child care center are polled by written ballot and 90 percent or more are in agreement to a discounted rate for children of child care provider employees. 
 


6. RESPONSIBILITIES. 
 
a. Office of Administration, Office for Human Resources Management (OA/HRM), Bureau of Employee Benefits and Services (BEBS) shall: 
 
(1) Monitor and evaluate all child care centers established pursuant to this directive, including review of the financial and performance audits and budgets for landlord expenses; examine the books and records of accounts, financial documents, and other records to ensure that a child care center meets the requirements of this directive.   
 
(2) Resolve issues involving commonwealth human resource policies, implementation of this directive, and provider evaluation issues. 
 
(3) Advise and consult with the lead agency head regarding the designation of the agency liaison, monitor the performance of agency liaisons and recommend removal of an agency liaison not fully or properly performing the liaison duties. 
 
(4) Review agency reports and audits and address areas of noncompliance, including determination of action(s) to be taken if noncompliance exists or continues. 
 
(5) Advise and assist agencies in the preparation of proposals to establish new child care centers, ensure that new child centers have been endorsed by the appropriate agency heads, and that floor plans and cost estimates for the center are reviewed by DGS. 
 
(6) Review and approve proposals developed by Parents’ Associations for selection of a child care provider. 
 
(7) Serve as the coordinator between agencies and providers where the child care center will serve employees of more than one agency and designate a lead agency for purposes of development and management of the child care center. 
 
(8) Resolve disputes between the provider and the Parents' Association and, if a resolution is not possible, issue a written decision on the matter under dispute. 
 
 
 
b. Office of the Budget, Office of Comptroller's Operations shall conduct financial reviews of the Parents' Associations and periodic performance audits of the child care centers' operations, including the Parents' Associations and providers, in accordance with the Annual Audit Plan, and shall provide written reports to BEBS. 
 
c. Agencies shall: 
 
(1) Designate exclusive use space, utilities, and maintenance for approved child care centers and, upon request from and after consultation with the agency liaison, DGS and OA/HRM, approve modifications, alterations, or other changes needed to ensure the safe and efficient operation of the child care centers. 
 
(2) Develop a budget for the landlord expenses of their respective child care centers and incorporate it into their agency budget. 
 
(3) Coordinate, develop, and process necessary budget and appropriation information, presentations, understandings, agreements, and requests to ensure that all agencies which may be involved comply with applicable budget and appropriation requirements as well as with this directive. 
 
(4) Designate an agency liaison.  If the agency supports more than one center, ensure a liaison is designated for each local center and one overall agency child care liaison is designated to coordinate child care center activities for the agency. 
 
(5) Ensure that agency liaisons properly perform their responsibilities and review and act upon recommendations for agency liaison removal. 
 
(6) Ensure that agency liaisons associated with a multiple agency center work cooperatively. 
 
(7) Ensure that expenditures for startup and operation related to the child care center comply with appropriate budgetary and appropriation requirements. 
 
(8) Monitor and review the operation of the child care center to ensure compliance with this directive; coordinate with the Parents' Association to resolve identified problems; report continued noncompliance to OA/HRM; and recommend actions to OA/HRM if noncompliance exists or continues. 
 
(9) Oversee the provider contracting process, including approving the Parents’ Association RFP and accompanying letter, and the selection of provider. 
 
d. Agency Liaison shall: 
 
(1) Serve as a member of the following Parents’ Associations committees: Agency Steering, Provider Screening, Evaluation and Budget.  
(2) Keep the agency head, executive and management staff of the agency, and appropriate union representatives appraised on the child care center's operations. 
 
(3) Where the agency supports more than one child care center, provide overall guidance and coordination to local field sites and function as the main point of contact for those centers. 
 
(4) Work closely with the Parents' Association to ensure proper operation of the child care center and compliance with provisions of this directive. 
 
(5) Coordinate with agency management and the Parents' Association regarding the establishment of a child care center budget to meet designated landlord expenses, including coordination with DGS as needed. 
 
(6) Assist in the selection and contract process for a provider, including reviewing the RFP, approving the selection of the provider in consultation with the agency, and assisting in the annual evaluation of the provider. 
 
(7) Coordinate and communicate, on a continuing basis, with other agency liaisons where the center serves more than one agency. 
 
(8) Review bylaws and changes to the bylaws of the Parents' Association; review financial records, minutes, and all other documents related to the child care center.   
 
(9) Regularly attend Parents' Association meetings to keep current on issues/problems, offer advice and assistance for their resolution, and alert OA/HRM of significant issues/problems.   
 
(10) Regularly visit the child care center and observe the operations of the child care center. 
 
(11) Approve modifications, as needed, to the premises, after consultation with the lead agency head or designee, and coordinate with appropriate agencies, DGS, and other commonwealth officials. 
 
(12) Monitor and review the actions of the Parents' Association and any contracted provider to ensure compliance with this directive and Management Directive 205.14, Prohibition of Activities Not Specifically or Directly Connected with the Official Business of the Commonwealth on Commonwealth Property.  Fund- raising activities for the child care centers that occur during non-work hours are considered to be in compliance with Management Directive 205.14, Prohibition of Activities Not Specifically or Directly Connected with the Official Business of the Commonwealth on Commonwealth Property. 
 
(13) Provide requested information for financial and performance audits. 
 
(14) Function as the liaison between the agency and OA/HRM. 
 
e. Parents' Association shall ensure the following functions are performed, through either the following established committees, or through other means. 
 
(1) Agency Steering Committee shall: 
 
(a) Follow the requirements of Act No. 1982-46 and register with the Department of State, Corporation Bureau, as a nonprofit agency before beginning operations and notify the Corporation Bureau of any changes in its officers and adhere to any prescribed regulations and reporting requirements. 
 
(b) Write and approve bylaws and conduct elections for the selection of association officers. 
 
(c) Ensure that the Parents' Association is incorporated with appropriate bylaws and the treasurer, individual(s) handling fundraising activities, and others involved with the receipt and disbursement of association funds are bonded. 
 
(d) Develop written job descriptions and procedures for association 
officers. 
 
(2) The Provider Screening Committee shall: 
 
(a) Contract to provide safe, high quality, child care at the designated agency location and ensure the contract provides for compliance with the provisions of this directive.  
 
(b) Develop the RFP for the provision of child care at a center and ensure that the RFP is distributed to a wide variety of established providers to encourage diversity. 
 
(c) Develop a fact sheet to be used for the evaluation of proposals. 
 
 
(d) Schedule pre-proposal conferences within ten days after the RFP is distributed to potential providers. 
 
(e) Convene a committee meeting to open, review and evaluate proposals. As needed, schedule oral presentations and summaries from providers and, if appropriate, schedule on-site visits to observe potential providers in a child care setting prior to making provider selection. 
 
(f) Select and contract with a provider.  
 
(g) Ensure that formally executed agreements comply with this directive and are completed between the: 
 
1 Lead agency and Parents' Association; and  
 
2 Parents' Association and provider.  These agreements shall be one year in length, shall be renewable for a maximum of four years, and must be re-bid after five years. 
 
(h) Perform an annual evaluation of the provider’s performance and make a recommendation to renew the contract or to re-bid the project.   
 
(3) Application, Enrollment, and Marketing Committee shall: 
 
(a) Determine the eligibility of each child through verification of commonwealth employment status of each applicant. 
 
(b) Monitor the ongoing eligibility of enrolled children on at least an annual basis. 
 
(c) Market the child care center among the commonwealth agencies. 
 
(4) Handbook Committee shall compile, update, publish, and distribute the association's handbook with bylaws, officers, and financial statements at least annually.  The handbook is subject to review by OA/HRM. 
 
(5) Fundraising Committee shall develop fundraising projects in compliance with Management Directive 205.14, Prohibition of Activities Not Specifically or Directly Connected with the Official Business of the Commonwealth on Commonwealth Property.  Fundraising activities for the child care centers that occur during non-work hours are considered to be in compliance with Management Directive 205.14, Prohibition of Activities Not Specifically or Directly Connected with the Official Business of the Commonwealth on Commonwealth Property. 
 
(6) Supplemental Purchase and Equipment Committee shall: 
 
(a) Select and purchase equipment to supplement that owned/supplied by the provider. 
 
(b) Conduct an annual inventory of Parents' Association and commonwealth equipment in the child care center. 
 
(c) In instances when a child care center closes, distribute equipment owned by the Parents' Association and money remaining in its accounts to the remaining Parents' Associations on a pro rata basis by number of enrollees in the remaining child care centers or on the basis of need as determined by OA/HRM. 
 
(7) Grievance Committee shall: 
 
(a) Act as a liaison between the Parents' Association and the provider to assist in resolving problems which originate with the provider and/or the children who are enrolled at the center and/or the sponsors of the children.  
 
(b) Hold meetings when necessary with the child care provider and interested parties to resolve grievances and other concerns.   
 
(c) Have the right to terminate the enrollment of sponsor(s)/child(ren), if the grievance committee procedures have found that a sponsor or a child hinders the effective operation of a center.  If a child's enrollment is terminated by the Parents' Association, the sponsor may seek a review of this decision from OA/HRM. 
 
(8) Caregiver Recognition Committee shall develop and organize activities which recognize provider staff, foster positive relationships between commonwealth employees whose eligible children are enrolled at the center and the center's staff, and promote an environment of cooperation. 
 
(9) Parent Education Committee shall implement programs to ensure that adequate parent education and interaction is established. 
 
(10) Evaluation Committee shall: 
 
(a) Ensure that all practices of the contracted provider are in accordance with the objectives of the center. 
 
(b) Supply information for the center's periodic financial review and performance audit.  
 
(c) Review monthly financial statements with the Parents' Association Treasurer and resolve any discrepancies and/or inappropriate/excessive expenditures. 
 
(11) Budget Committee shall establish an annual budget for the Parents' Association.  
 
(12) Certification Committee shall develop a plan for the child care center to secure and implement certification from the National Association for the Education of Young Children (NAEYC). 
 
(13) All Committees shall maintain accurate records, minutes, and appropriate documents of all financial meetings held.  These documents are subject to review by OA/HRM and/or the Office of the Budget.  Copies of Parents' Association minutes of monthly meetings shall be forwarded to OA/HRM. 
 
f. Provider shall: 
 
(1) Ensure indemnification of the commonwealth and the Parents' 
Association. 
 
(2) Provide all staffing, equipment, and necessary insurance for the center's operation. 
 
(3) Administer the center, including management of enrollment, consistent with this directive, which commitment will be incorporated into the contract with the Parents' Association. 
 
(4) Collect fees and assume legal and financial responsibility as provided in their contract with the Parents' Association. 
 
(5) Ensure that programs at the center include the following: 
 
(a) Security and well-being of eligible children enrolled at the center. 
 
(b) Activities involving participation of parents or sponsoring employees of children enrolled in the center. 
 
(c) Sound nutrition. 
 
(d) Wide selection of recommended literature and books. 
 
(e) Communicable disease awareness. 
 
(f) Positive reinforcement in discipline. 
 
(6) Ensure adequate arrangements for eligible children enrolled at the center who become ill at the center. 
 
(7) Develop program handbooks and distribute to commonwealth employees whose eligible children are enrolled at the center. 
 
(8) Provide regular progress reports to the commonwealth employee whose eligible child is enrolled at the center. 
 
(9) Work toward NAEYC accreditation in conjunction with the plan developed by the Parents' Association. 
 
(10) In exchange for space, utilities, and maintenance, ensure that the amounts paid to the center's caregivers and staff are wages and probationary wages which will be sufficient to attract and retain the highest quality personnel at the center and that a system of probation, evaluation, and promotion is applied to the center's caregivers and staff. 
 
(11) Ensure that provider practices are in compliance with applicable laws, rules, and ordinances, including but not limited to Department of Human Services regulatory requirements, Department of Labor and Industry fire and safety requirements, the Child Protective Services Law regarding background checks, and the provisions of this directive. 
 
g. Department of General Services shall: 
 
(1) Coordinate with lead agencies in the development of DGS and agency budgets to meet the landlord expenses associated with the child care centers. 
 
(2) Perform or coordinate the purchase, repair, modification, or maintenance of appropriate landlord space and equipment associated with the child care centers in buildings under DGS jurisdiction. 
 
7. PROCEDURES. 
 
a. The lead agency will:  ensure that all budget and appropriation requirements necessary to effect the opening and continued operation of the center are met; ensure that contracts related to the center require that the provisions of this directive be met; and continue to monitor compliance with same while the center is in operation.  Reports of noncompliance will be presented to OA/HRM. 
 
b. Agency requests for the opening of new centers must receive OA/HRM and Office of the Budget, Office of Comptroller Operations approval before proceeding with the establishment of a center. 
 
c. The agency liaison will work with the Parents' Association, agency management, DGS, and OA/HRM to ensure that responsibilities outlined in this directive are met.  Where multiple agencies sponsor a child care center, agency liaisons will coordinate efforts to effectively and efficiently oversee and assist the Parents' Association and provide appropriate information to respective agency management. 
 
d. The agency liaison, the Parents' Association, and the provider will coordinate with the Departments of Labor and Industry and Human Services to ensure licensing regulations are met. 
 
e. The Parents' Association will ensure that its responsibilities are met and that appropriate oversight and evaluation of the provider is conducted. 
 
f. To ensure the centers' desired effectiveness and compliance with this directive, periodic financial reviews and performance audits of the centers will be conducted by OA/HRM and the Office of the Budget, Office of Comptroller Operations, based on the Annual Audit Plan. 
 
g. Continued noncompliance with this directive may result in withdrawal of approval of the centers. 
 
 
 
  
 
 
  
This directive replaces, in its entirety, Management Directive 205.21, dated September 12, 2001 and Revision No. 1, dated August 6, 2003. 
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KEYSTONE EARLY LEARNING CENTER BY-LAWS

ARTICLE I – NAME

	The name of this association is the Keystone Early Learning Center Association (hereinafter "the Association").

ARTICLE 2 - ORGANIZATION AND PURPOSE

1. The Association shall be registered as a nonprofit organization under the laws of the Commonwealth of Pennsylvania.

2. The purpose of the Association is to provide to children affordable, convenient, safe and high-quality day care.

3. The Association is not, and shall not be considered to be, an entity within or under the jurisdiction of the Pennsylvania Public Utility Commission or the Commonwealth of Pennsylvania. The Association's relationship with the Commission shall be governed by contract; to the extent that the terms of that contract conflict with these bylaws, the contract shall govern.

ARTICLE 3- OFFICE

	The registered office of the Association shall be Room 125, 400 North Street, Keystone Building, Harrisburg, PA 17120.

ARTICLE 4- MEMBERS

1. Any parent or guardian of a child enrolled in the child care center is eligible to be a member of the Association.

2. Membership in the Association shall be affected upon enrollment.  Membership shall be without regard to race, color, religious creed, ancestry, union membership, age, sex, sexual orientation, national origin, or physical handicap.

3. Each member of the Association shall be entitled to one vote. The right of a member to vote, and his/her right, title, and interest in or to the Association or its property, shall cease when he/she is no longer eligible for membership in the Association.

4. The Executive Board may determine from time to time the amount of initiation fee, if any, and annual dues, if any, payable by members.



ARTICLE 5 - MEETINGS OF MEMBERS

1. Meetings of the members of the Association shall be held at the Keystone Building or at such other place as may be fixed by the Executive Board.

2. The annual meeting of the members shall be held during the regularly scheduled August meeting each year, if not a legal holiday, and if a legal holiday, then on the next full business day following, at noon, when the members shall elect an Executive Board and transact such other business as may properly be brought before the meeting.

3. Regular meetings of the members of the Association may be called at any time by the President or by five (5) members.  It shall be the duty of the Secretary to fix the time of the meeting which shall be held not more than fifteen (15) calendar days after the receipt of the request.

4. Special meetings of the members of the Association shall be held at least monthly at a time and place designated by the Executive Board.

5. A meeting of members duly called shall be organized for the transaction of business. The presence, in person or by proxy, of 12 members entitled to vote shall constitute a quorum at all meetings of the members for the transaction of business except as may be otherwise provided by law.

ARTICLE 6 - EXECUTIVE OFFICERS

1. The Executive Board of the Association shall consist of a President, Vice President, Secretary, Treasurer and two At-Large Board Members. They shall hold their offices for a term of one (1) year and shall have such authority and shall perform such duties as are provided by the By-Laws.

2. Any officer may be removed by the membership by a two-thirds vote whenever in its judgment the best interests of the Association will be served thereby.

3. The President shall be the chief executive officer of the Association. He/she shall preside at all meetings of the members and Executive Board, shall have general and active management duties of the affairs of the Association, and shall see that all orders and resolutions of the Board are carried into effect, subject, however, to the right of the Board to delegate any specific powers, except such as may be by statute exclusively conferred on the President, to any other officer or officers of the Association. He/she shall be an EX-OFFICIO member of all committees and shall have the general powers and duties of supervision and management usually vested in the office of the President. The President shall also be the official liaison person with the child care center provider.

4. The Vice President shall act in all cases for and as the President of in the latter's absence or incapacity and shall perform such other duties as he/she may be required to do from time to time.

5. The Secretary shall record all the votes of the Association and the minutes of all its transactions in a book to be kept for that purpose. He/she shall perform like duties for all committees of the Executive Board when required. He/she shall give, or cause to be given, notice of all meetings of the members and of the Executive Board, and shall perform such other duties as may be prescribed by the Executive Board or President.

6. The Treasurer shall have custody of the Association's funds and shall keep full and accurate accounts of receipts and disbursements in books belonging to the Association. He/she shall keep the moneys of the Association in a separate account to the credit of the Association. He/she shall disburse the funds of the Association and shall render to the President and the members, at the regular meetings of the Association, or whenever they may require it, an account of all his/her transactions as Treasurer and of the financial condition of the Association. The Treasurer shall be bonded to the extent determined necessary by the Executive Board.

7. The two At-Large Board Members shall be responsible for planning and organizing fundraising events and activities on behalf of the Association and shall perform other duties as assigned by the Executive Board.


ARTICLE 7- EXECUTIVE BOARD

1. The business and affairs of this Association shall be managed by its Executive Board, which shall consist of the six officers of the Association. They shall be elected by the members at the annual meeting of members of the Association, and each officer shall be elected for a one-year term. Nominations shall be made from the floor and the Executive Board shall be elected by a majority of those present and voting.

2. In addition to the powers and authorities by these By-Laws expressly conferred upon them, the Executive Board may exercise all such powers of the Association and do all such lawful acts and things as are not by statute or by the Articles or by these By-Laws directed or required to be exercised or done by the members.

3. The meetings of the Executive board may be held at such times and at such place as the President may from time to time appoint or as may be designated by the Secretary in the notice calling the meeting.

4. Notice of every meeting of the Executive Board shall be given to each officer at least one (1) day prior to the day named for the meeting.

5. A majority of the Executive Board in office shall be necessary to constitute a quorum for the transaction of business and the acts of a majority of the Board present at a meeting at which a quorum is present shall be the acts of the Executive Board. Any action which may be taken at a meeting of the Board may be taken without a meeting, if a consent or consents in writing setting forth the action so taken shall be signed by all the Executive Board in office and shall be filed with the Secretary of the Association.

6. The Association shall establish and maintain required committees, as directed in Commonwealth Child Care Program Management Directive 205.21 Amended. The Executive Board may, by resolution adopted by a majority of the Board in office, establish one or more committees to consist of one or more officers of the Association, with the exception of the audit committee, and an appropriate number of members of the Association as shall be determined by the Executive Board.

7. Each committee of the Board shall serve at the pleasure of the Board.

8. A member of the Executive Board shall perform his/her duties as an officer, including his/her duties as a member of any committee of the Board upon which he/she serves, in good faith, in a manner he/she reasonably believes to be in the best interests of the Association, and with such care, including reasonable inquiry, skill, and diligence, as a person of ordinary prudence would use under similar circumstances.

9. Members of the Executive Board shall not receive any state salary for their services. They may request to be reimbursed for actual expenses incurred on behalf of or for the benefit of the Association with the approval of the Executive Board.

ARTICLE 8 – VACANCIES

1.	If the office of any officer, one or more, becomes vacant for any reason, the Executive Board may choose a successor or successors, who shall hold office for the unexpired term in respect to which such vacancy occurred.

ARTICLE 9 - BOOKS & RECORDS

1. The Association shall keep a record of the proceedings of the members and the Board, the copy of its By-Laws, including all amendments thereto to date, certified by the Secretary of the Association. The Association shall also keep appropriate, complete, and accurate books or records of account.

2. On the vote of the membership, an audit of the financial records of the Association shall be accomplished on an annual basis by a committee appointed by the Executive Board which shall not consist of any member of the Executive Board or such audit may be performed by an independent, qualified, public accountant or public accounting firm selected by the Board.

3. Every member shall, upon written demand, have a right to examine for any proper purpose, the books and records of account and the records of the proceedings of the members and the Board and to make copies or extracts therefrom. A proper purpose shall mean a purpose reasonably related to the interest of the Association or of such person as a member.




ARTICLE 10 - TRANSACTION OF BUSINESS

	1.	The Executive Board shall appoint a committee to review and negotiate the annual selection of a provider or renewal of the contract between the Association and the child care provider. This committee shall consist of the four (4) officers of the Board and three (3) at-large members appointed by the President.
	
	The contract committee shall make its recommendation to the members at a meeting called for the purpose of selecting a child care provider or renewing the contract with the child care provider. The final decision for selecting a provider or renewing the contract shall be made by majority vote of those members present at such meeting.

	2.	All checks shall be signed by such officer or officers as the Executive Board may designate.

ARTICLE 11 – MISCELLANEOUS

1.	The fiscal year of the Association shall begin on the first day of January.

ARTICLE 12- INDEMNIFICATION

1. The Association shall indemnify each of its officers against all reasonable expenses actually and necessarily incurred by him/her in connection with the defense of any litigation to which the individual may have been a party because he/she is or was an officer of the Association. The individual shall have no right to reimbursement, however, in relation to matters as to which he/she has been adjudged liable to the Association for negligence or misconduct in the performance of his/her duties or for dereliction in the performance of his/her duty as an officer or by reason of willful misconduct, had faith, gross negligence, or reckless disregard of the duties of his/her officer. The right to indemnity for expenses shall also apply to the expenses of suits that are compromised or settled if the court having jurisdiction of the matter shall approve such settlement.

The foregoing right of indemnification shall be in addition to, and not exclusive of, all other rights to which such officer may be entitled.

ARTICLE 13 - VOLUNTARY DISSOLUTION

1. Voluntary dissolution of this Association may occur upon a vote by the membership. Upon such affirmative vote, the Executive Board shall have full power to wind up and settle the affairs of the Association.
2. If assets remain after the Board has paid or provided for all the Association's liabilities, such remaining assets, in the form of cash or property, shall be donated to similar nonprofit organizations that provide affordable, convenient, and safe care of high quality for children of employees of the Commonwealth of Pennsylvania or to one or more bona fide, nonprofit organizations in the Harrisburg area that provide for the health, welfare, or care of children.

ARTICLE 14- AMENDMENTS

	1.	By-Laws may be adopted, amended, or repealed by a vote of members entitled to cast at least a majority of the votes which all members present are entitled to cast thereon at any regular or special meeting duly convened after notice to the members of that purpose as long as changes do not conflict with child care center policy.

Revised and adopted August 10, 1994.
Amended February 29, 1996.
Amended September 12, 1996.
Amended October 10, 1996.
Amended November 10, 1999.
Amended June 17, 2009.
Amended August 27, 2013
Amended March 1, 2016
Amended June 30, 2017
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