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Application of Bekins A-1 Movers, Inc., t/a ACE Moving 


A-00108519

and Storage, a corporation of the Commonwealth of Virginia, 

A-2008-2053912

for the amendment to its common carrier certificate, which grants

the right, inter alia, to transport, by motor vehicle, household goods, 

works of art, fixtures, office furnishings, plant equipment and

furnishings in use, or to be set up for use, between points in the

county of Monroe, to other points in Pennsylvania, and vice versa;

to transport household goods and property used or to be used in a dwelling 
when part of the equipment and supply of such dwelling, furniture, fixtures, 
equipment and property of offices, stores, museums, institutions, hospitals or 
other establishments, and articles including objects of art, displays and exhibits,

which because of their unusual nature or value require specialized handling

and equipment usually employed in moving household goods, between

points in the city of Easton, Northampton County, and from points in said

city to points in Pennsylvania, and vice versa; subject to the following

condition:  That no right, power or privilege is granted to provide service

to Stroudsburg Septic Tank Company, Sun Hill Products Company,

Packaging Corporation of America, International Boiler Works or Patterson

Kelly Company, Inc.; and to transport household goods in use, from points

in the city of Allentown, Lehigh County, and within ten (10) miles by the

usually traveled highways of the limits of said city to other points in

Pennsylvania, and vice versa, excluding the city of Bethlehem, and the

boroughs of Fountain Hill, Freemansburg and Hellerstown; subject to the 

following condition:  That no right, power or privilege is granted to

perform transportation to or from the warehouses of Scranton-Wilkes-Barre 

Warehouse, Inc. in the boroughs of Old Forge and Moosic, Lackawanna County;

to transport household goods in use from points in the borough of 

Dickson City, Lackawanna County and within an airline distance of

three (3) statute miles of the limits of said borough, to other points in

Pennsylvania, and vice versa; to transport household goods, works of art,

fixtures, office furnishings, plant equipment and furnishings in use or to

be set up for use, from points in the city of Wilkes-Barre, Luzerne County,

and within ten (10) miles by the usually traveled highways of the limits

of said city to other points in Pennsylvania, and vice versa; to transport

household goods in use from points in the city of Scranton and borough of

Dunmore, Lackawanna County and within an airline distance of three (3)

statute miles of the limits of said city and borough to other points in

Pennsylvania, and vice versa, and from points in the borough of Old Forge,

Lackawanna County and within an airline distance of ten (10) statute miles

of the limits of said borough to points in Pennsylvania, and vice versa, 

excluding service to or from points in the city of Nanticoke, Luzerne County,

and excluding service to or from points in the borough of Clarks Greene,

Dalton, and Moscow, except as authorized under the aforementioned rights; 

to transport household goods in use, from points in the city of Wilkes-Barre,

Luzerne County, and within three (3) miles of the limits of the said city, to

other points in Pennsylvania, and vice versa; subject to the following condition:

That no right, power or privilege is granted to transport household goods in use

from, to or between points in the city of Nanticoke, Luzerne County and within

five (5) miles by the usually traveled highways of the limits of said city; to

transport household goods and office furniture, in use, between points in the

counties of Philadelphia, Delaware, Chester, Montgomery and Bucks, included

within a line which connects the municipal boundaries of Chester, West Chester,

Paoli, Norristown, Doylestown and Morrisville, but not including said places, and

from that territory to other points in Pennsylvania, and vice versa; subject to the

following conditions:  That no right, power or privilege is granted to provide 

service between railroad terminals and other points in the city and county of

Philadelphia, or to provide service for Wayne Pump Corporation between

points in the counties of Philadelphia, Delaware and Montgomery, or to provide

service for Unisys Corporation; subject to the following condition:  That no

right, power or privilege is granted to provide transportation from the boroughs

of Sewickley, Haysville, Glen Osborne, Edgeworth and Leetsdale, Allegheny

County:  SO AS TO PERMIT the transportation of household goods, personal

effects and property used or to be used in a dwelling, when a part of the equipment

or supplies of such dwelling, in connection with the removal by a householder

from one house or dwelling to another; furniture, fixtures, equipment and said

property of stores, offices, museums, institutions, and hospitals or other

establishments, when a part of the stock, equipment or supplies of  said stores,

offices, museums, institutions, hospitals, or other establishments, in connection

with removal from one location to another; and objects of art, furniture, displays,

exhibits, musical instruments, and any articles, in use requiring specialized 

handling and equipment usually employed in moving household goods in use:

(1)  between points in the borough of Huntingdon, Huntingdon County, and from

points in said borough to other points in Pennsylvania, and vice versa; (2)  from

points in the borough of Huntingdon, Huntingdon County, and within fifteen (15)

miles by the usually traveled highways of the limits of said borough, to other

points in Pennsylvania, and vice versa; (3)  between points in the village of
Dalmatia, Northumberland County, the boroughs of Mifflinburg, Union County,

Hartleton, Union County, Watsontown, Northumberland County and Danville,

Montour County, and the city of Shamokin, Northumberland County and

intermediate points included in the territory bounded by these places; and from

points in said territory to points in Pennsylvania, and vice versa; (4)  between

points in the borough of Lewistown, Mifflin County, and within twenty-five (25)
miles by the usually traveled highways of the limits of said borough; and from

points in said territory to points in Pennsylvania, and vice versa; (5)  between

points in the county of Juniata; and from points in said county to points in
Pennsylvania, and vice versa; and (6)  between points in the borough of Mt.

Union, Huntingdon County, and within twenty (20) miles by the usually

traveled highways of the limits thereof (except those points within twenty-

five (25) miles by the usually traveled highways of the limits of the borough

of Lewistown, Mifflin County); and from points in said territory to points in

Pennsylvania, and vice versa; which is to be a transfer of rights authorized 
under the certificate issued at A-00101662, F. 1, Am-A to Lindeman Moving

Co., Inc., subject to the same limitations and conditions.






    _____________
Alcaro & Maguire, by Frederick W. Alcaro, Esquire, for applicant.
__________
O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed May 16, 2008.  Public notice of the application was given in the Pennsylvania Bulletin of September 13, 2008 with protests due by September 29, 2008.  No protests were filed.  The unopposed application is certified to the Commission for its decision without oral hearing.


By letter dated October 15, 2008, applicant was requested to submit its verified statement by November 15, 2008.  Applicant’s verified statement was submitted November 12, 2008. 

DISCUSSION AND FINDINGS



Bekins A-1 Movers, t/a ACE Moving and Storage (applicant or Bekins) seeks to amend its common carrier certificate to transport, by motor vehicle, household goods in use, by acquiring through transfer the right held by Lindeman Moving Co., Inc.  The principal place of business is located at 125 Stewart Road, Wilkes-Barre, Luzerne County, Pennsylvania.


Bekins has held a certificate of public convenience to transport household goods in use since January, 1990.  David A. Caruso is the CEO, sole shareholder and director of Bekins.  Bekins currently employs several hundred individuals at 20 different locations in eight states.  Mr. Caruso is also a member of the board of directors of Bekins Van Lines.  Applicant will use its existing equipment to provide the additional service requested in its application.  The office in Wilkes-Barre, Luzerne County has a 15,000 square foot warehouse with 6,000 square feet of office space.  There is a centralized call center and dispatch system and a separate customer service department.  Business hours are Monday through Friday, 7:00 a.m. to 5:00 p.m. and Saturday from 8:00 a.m. to 12:00 noon.  A safety program is currently in place, which includes driver training and equipment maintenance.  All drivers must meet U.S. D.O.T. requirements and serve a four week probationary period.  Drivers also receive training in customer relations, inspection and loading of household goods and proper recordkeeping.  Drivers are required to perform both pre-trip and post-trip vehicle inspections.  Any equipment problems are corrected before the vehicle is used to provide service.




The balance sheet of the applicant dated December 31, 2007 shows total assets of $23,379,753 and total liabilities of $19,406,317, for owner’s equity of $3,973,436.  Applicant has operated its business since 1990 and the application is a transfer of authority which involves a limited additional service area; therefore, a more recent balance sheet was not requested.   


A review of the record before us indicates that the applicant possesses the technical expertise, experience, facilities, sufficient capital and other resources necessary to provide the proposed service.  Transferor has no outstanding fines or assessments due the Commission.


Applicant has evidence of bodily injury and property damage liability insurance on file to cover its current operations, however, the Commission will require a new filing to cover the amended rights granted herein.



The authority to be transferred has been operated by the transferor; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 270 A.2d 186 (Pa. 1970); Hostetter v. Pa.P.U.C., 49 A.2d 862 (Pa. Super 1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.
After complete review of the record, we find:  

1. Applicant is fit, willing and able to provide the service proposed.
2. Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE,


IT IS ORDERED:  That the application is hereby approved and that a certificate be issued granting the following right:  



To transport, by motor vehicle, household goods, personal effects and property 


used or to be used in a dwelling, when a part of the equipment



or supplies of such dwelling, in connection with the removal by a householder



from one house or dwelling to another; furniture, fixtures, equipment and said



property of stores, offices, museums, institutions, and hospitals or other



establishments, when a part of the stock, equipment or supplies of said stores,



offices, museums, institutions, hospitals, or other establishments, in connection



with removal from one location to another; and objects of art, furniture, displays,



exhibits, musical instruments, and any articles, in use requiring specialized 



handling and equipment usually employed in moving household goods in use:



(1)  between points in the borough of Huntingdon, Huntingdon County, and from



points in said borough to other points in Pennsylvania, and vice versa; (2)  from



points in the borough of Huntingdon, Huntingdon County, and within fifteen (15)



miles by the usually traveled highways of the limits of said borough, to other



points in Pennsylvania, and vice versa; (3)  between points in the village of


Dalmatia, Northumberland County, the boroughs of Mifflinburg, Union County,



Hartleton, Union County, Watsontown, Northumberland County and Danville,



Montour County, and the city of Shamokin, Northumberland County and



intermediate points included in the territory bounded by these places; and from



points in said territory to points in Pennsylvania, and vice versa; (4)  between



points in the borough of Lewistown, Mifflin County, and within twenty-five (25)



miles by the usually traveled highways of the limits of said borough; and from



points in said territory to points in Pennsylvania, and vice versa; (5)  between



points in the county of Juniata; and from points in said county to points in



Pennsylvania, and vice versa; and (6)  between points in the borough of Mt.



Union, Huntingdon County, and within twenty (20) miles by the usually



traveled highways of the limits thereof (except those points within twenty-



five (25) miles by the usually traveled highways of the limits of the borough



of Lewistown, Mifflin County); and from points in said territory to points in



Pennsylvania, and vice versa.
subject to the following general conditions:

1.
That the operating authority granted herein, or now held, or subsequently granted to the applicant to the extent that it is duplicative, shall not be construed as conferring more than one operating right.

2.
That the approval hereby given is not to be understood as committing the Commission, in any proceedings that may be brought before it for any purpose, to fix a valuation on the property and/or right(s) to be acquired by applicant from the present certificate holder equal to the consideration to be paid therefore, or equal to any value that may be placed thereon by  applicant, or to approve or prescribe rates sufficient to yield a return thereon.



IT IS FURTHER ORDERED:  That the applicant shall not engage in any transportation authorized by this order until the applicant has received a certificate of public convenience from the Commission.


IT IS FURTHER ORDERED:  That a certificate of public convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:

1.
Form E, as evidence of bodily injury and property damage liability insurance.


2.
A tariff establishing just and reasonable rates.



IT IS FURTHER ORDERED:  That upon compliance with the requirements above set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.


IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right. 



IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of entry this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  



IT IS FURTHER ORDERED:  That upon compliance with this order, the right granted the transferor, Lindeman Moving Co., Inc. at A-00101662 be canceled and the record marked closed.








BY THE COMMISSION,PRIVATE 








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  December 18, 2008
ORDER ENTERED:  December 23, 2008
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