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HISTORY OF THE PROCEEDING



On February 11, 2008, Delphine Matthews (Complainant) filed a Complaint against Philadelphia Gas Works (Respondent or PGW) alleging, inter alia, that when she sold her house in September 2007, the title insurance company withheld $1,531.74 at settlement which she alleges was then incorrectly paid to PGW for outstanding gas bills attributed to the previous owners and/or residents of the property, Darrell and/or David McQueen.  Complainant further alleges that these funds were incorrectly paid to PGW because there were no liens recorded against the property for outstanding gas bills in September 2007 when she sold the home.  Complainant also alleges that although she purchased the property on August 23, 2004, she never had any utilities turned on at this property between the date of purchase and date of sale in September 2007.  Complainant seeks a refund and/or credit to her account in the amount of $1,531.74.
PGW filed an Answer denying that these funds were incorrectly released to PGW and averred that the title company released the funds to pay a lien obligation on the property pursuant to the Municipal Claim and Tax Lien Law, 53 P.S. §1701.

By way of further Answer, PGW admitted that the account for gas service that was underlying the lien was at the time in the name of David McQueen who previously inhabited the service address.  PGW admitted that although Darrell McQueen had an outstanding gas bill connected with this service address from 1998, it denied that there was a lien recorded in Darrell McQueen’s name in the amount of $584.96 at the service address as alleged by Complainant.
In its Answer, PGW also admitted that no gas service had been turned on at the service address for the Complainant.



A hearing was held on October 15, 2008.  Complainant appeared pro se, testified on her own behalf and introduced five exhibits.  Respondent was represented by Laureto Farinas, Esquire, who presented one witness and introduced three exhibits.  The resulting hearing record consisted of a transcript containing seventy-four (74) pages and a total of eight (8) exhibits.  No briefs were filed and the record was closed on October 29, 2008.

FINDINGS OF FACT
1.
The Complainant, Delphine Matthews, currently resides at 2121 North 17th Street, Philadelphia, Pennsylvania.  (NT 7-8).

2.
On August 23, 2004, Complainant purchased the property at 2232 North Chadwick Street, Philadelphia, PA, which is the subject of this complaint, from her father, David McQueen.  (NT 8-10, 14, 19-20, 41-42; Exh. DM-1).
3
Complainant never requested and Respondent never provided gas service in the name of the Complainant at the 2232 North Chadwick Street property.  (NT 11, 38-39).
4.
On or about September 13, 2007, Complainant sold the property located at 2232 North Chadwick Street, Philadelphia, PA.  (NT 10, 13; Exh. DM-2).
5.
Prior to settlement, Complainant was notified by the Title Company that there was a municipal lien against the property for gas (PGW) in the amount of $1,531.74.  (NT 46-50).

6.
At the time of settlement, the title company withheld $1,531.74 from the proceeds of the sale which it later paid to PGW as payment for outstanding gas bills related to the Chadwick Street property.  (NT 11; Exh. DM-2).
7.
Between October 23, 2000 and March 5, 2001, and March 6, 2003 and August 2, 2004, an unpaid balance of $1,531.74 was accumulated by David McQueen (Account Nos. 000412370857 and 000880228788) for gas service at 2232 North Chadwick Street, Philadelphia, PA.  (NT 56-58; Exhs. PGW-1 and 2).
8.
PECO stipulated that at the time of the sale of the Chadwick Street Property on or about September 13, 2007, no liens had been filed or recorded by PGW against the property for unpaid gas bills, however as of the date of settlement, the two gas bills totaling $1,531.74, in the name of the previous owner, David McQueen, remained unpaid.  (NT 36-37, 57-58; Exhs. PGW-1 & 2; DM-4).

DISCUSSION


The Complainant purchased the property at 2232 North Chadwick Street, Philadelphia, PA from her father David McQueen on August 23, 2004.  The dispute involved in the instant matter relates to the amount of $1,531.74 which was collected by PGW from the title company when Complainant sold the home in September 2007.  This amount was for two gas bills accrued in the name of the previous owner, David McQueen from October 23, 2000 to March 5, 2001 and March 6, 2003 to August 2, 2004 and involves the following two accounts:

PGW Exhibit No. 1– Account No. 000412370857- 
$946.18


PGW Exhibit No. 2 – Account No. 000880228788 - $584.96
Contrary to Complainant’s assertion, PGW admitted that although Darrell McQueen at one time had an outstanding gas bill connected with this service address from 1998, it denied that there was a lien recorded in Darrell McQueen’s name in the amount of $584.96 and that Darrell McQueen’s debt had been discharged in bankruptcy.  (NT 51, 58).


Upon the sale of the Complainant’s home at 2232 North Chadwick Street, Philadelphia, PA in September 2007, the outstanding balance of $1,531.14, in the name of David McQueen, shown on PGW Exhibits 1 and 2 was deducted by the title company at settlement from the proceeds of the sale and paid to PGW.  Complainant seeks a refund or credit of this amount.



PGW asserts, inter alia, that the amount for gas usage was accumulated by David McQueen (Account Nos. 000412370857 and 000880228788) for gas service at 2232 North Chadwick Street, Philadelphia, PA. between October 23, 2000 and March 5, 2001, and March 6, 2003 and August 2, 2004 and that the amount was collected under the Municipal Claim Lien Act.  PGW further asserts that the Commission has no jurisdiction over proceeds collected under the Municipal Claim Lien Act.


With respect to PGW’s contention that the Commission lacks jurisdiction because the $1,531.14 was collected under the Municipal Claim Lien Law, Act 153 of May 16, 1923, P.L. 207; 53 P.S. §7101 et seq., PGW points out that under that Act, PGW, as a municipally owned gas utility, is authorized to collect for unpaid gas service to a particular address because Section 7101 specifically defines “municipal claim” as


(1) the claim arising out of, or resulting from a tax assessed, service supplied, work done, or improvement authorized and undertaken, by a municipality, although the amount thereof be not at the time definitely ascertained by the authority authorized to determine the same, and a lien therefore be not filed but become fileable within the period and in the manner herein provided . . .  (Emphasis supplied).

This authority has also been recognized in the Natural Gas Choice and Competition Act (Act), 66 Pa. C.S.A. §2201 et seq.  Section 2212(n) of the Act specifically provides “Nothing contained in this title shall abrogate the power of a city natural gas distribution operation to collect delinquent receivables through the imposition of liens pursuant to Section 3 of the act of May 16, 1923 (P.L. 207, No. 153), referred to as the Municipal Claim and Tax Lien Law, or otherwise.”  66 Pa. C.S.A. §2212(n).  The Natural Gas Choice and Competition Act defines “Natural Gas Distribution Company” to include a public utility or a city natural gas operation that provides natural gas distribution services and may provide natural gas service supplies.  Thus the Natural Gas Choice and Competition Act validates that a city natural gas operation, such as PGW, has the authority to file liens for natural gas service that it has supplied.  Accordingly, the Commission lacks jurisdiction and authority to contravene the provisions of the foregoing statutes or to take action contrary to their mandates.



For all of the foregoing reasons, the Complaint must be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties in this proceeding.  66 Pa. C.S. § 701.


2.
The Commission lacks jurisdiction and authority to contravene the provisions of the Municipal Claim Lien Law, 53 P.S. §7107 et seq. and/or the Natural Gas Choice and Competition Act, 66 Pa. C.S.A. §2201 et seq.

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Delphine Matthews against Philadelphia Gas Works in Docket No. C-2008-2029557 is hereby dismissed.

2.
That this proceeding be marked closed. 

Date:  November 25, 2008



Guy M. Koster

Administrative Law Judge
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