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HISTORY OF THE PROCEEDINGS



On January 9, 2008, Thomas Greco (Complainant) filed a formal complaint with the Commission against PPL Electric Utilities Corporation (PPL or Respondent) alleging that his account balance includes overcharges and that the security deposit being charged by PPL is excessive.  He asks for a reasonable reduction in bills for June through August 2007 to correspond to the 2006 bills, as well as a reduction in the security deposit by at least half.  The formal Complaint is filed after issuance of a Commission Bureau of Consumer Services (BCS) determination no. 2284952.



The Complaint was served on PPL on February 25, 2008.  On March 14, 2008, PPL filed its Answer and New Matter denying that there were incorrect charges on Complainant’s bills and defending the security deposit as being imposed due to a history of spotty payments.  



On May 2, 2008, a Notice of Initial Hearing was issued which set the hearing date for June 3, 2008 and assigned the matter to Administrative Law Judge Ember S. Jandebeur.  



On May 22, 2008, counsel for Complainant filed a Motion for Continuance averring that there were outstanding discovery issues which needed to be resolved prior to the hearing, and that even if the issues were resolved that day, the close proximity of the hearing would result in prejudice to the Complainant.  On May 29, 2008, PPL filed its Answer to Motion for Continuance stating that Complainant failed to contact PPL before seeking a continuance and denying that there were outstanding discovery issues since the meter test results were faxed to Complainant’s counsel the morning of the day the Motion was filed.  



On June 3, 2008, the hearing was held as scheduled, with Complainant represented by Robert M. Cohen, Esq., and PPL represented by Andrew H. Ralston, Jr., Esq.  ALJ Jandebeur indicated on the record that the Motion for Continuance was filed too close to the hearing to be acted upon.  Tr. 4.  However, following the evidentiary portion of the hearing and after discussion with counsel, another hearing was approved in order to permit Complainant to call an additional witness, and for Respondent to call witnesses to respond.  



On June 10, 2008, a Telephone Hearing Notice was issued which set a new evidentiary hearing date of July 7, 2008.  



The second hearing was held on August 4, 2008
, before ALJ Jandebuer, as scheduled.  Each side presented one witness.  The hearings produced two transcripts adding up to one hundred thirty-nine pages.  The record closed upon receipt of the second transcript on August 14, 2008.



On December 4, 2008, the case was transferred to me for preparation of an Initial Decision due to the illness of ALJ Jandebeur.  The matter is ready for decision.

FINDINGS OF FACT



1.
The premise at issue in this case is called the Greco Building, 105 North Main Street, Wilkes-Barre PA.  Tr. 8, 16.



2.
Wendy Karpinski, head of maintenance for Complainant Greco, appeared and testified on his behalf.  Tr. 8.



3.
Exhibit C-1 is a photocopy of the PPL billing dated May 30, 2007 in the amount of $1,620.01 plus $30.76 late charges for a total $1,650.77 for the May usage, plus $2,919.76 in arrearages, for a total due of $4,539.77.  Tr. 12, 15; Exhibit C-1.



4.
Exhibit C-2 is a photocopy of the PPL billing dated June 28, 2007 in the amount of $2,005.38 plus $36.56 late charges for a total of $2,041.94 for June usage, plus $4,539.77 in arrearage, for a total due of $6,581.71.  Tr. 12, 15; Exhibit C-2.



5.
Exhibit C-3 is a photocopy of the PPL billing dated July 30, 2007 in the amount of $2,168.40 plus $43.83 late charges and $10.00 returned check fee for a total of $2,222.23 for July usage, plus $6,581.71 in arrearage for a total due of $8,803.94.  Tr. 13, 15; Exhibit C-3.



6.
The subject account is a commercial account.  Tr. 13.



7.
Exhibit C-4 is a photocopy of the PPL billing for May 2006 in the amount of $1,478.56 plus $29.88 late charges for the May 2006 usage, plus $1,296.02 arrearage for a total due of $2,804.46.  Tr. 15-16; Exhibit C-4.



8.
Exhibit C-5 is a photocopy of the PPL billing for June 2006 in the amount of $1,648.48 plus $33.89 late charges for the June 2006 usage plus $1,411.46 in arrearage for a total due of $3,193.83.  Tr. 15-16; Exhibit C-5.



9.
Exhibit C-6 is a photocopy of the PPL billing for July 2006 in the amount of $2,024.37 plus $37.10 late charges for the July 2006 usage plus $1,685.83 arrearage for a total due of $3,747.30.  Tr. 15-16; Exhibit C-6.



10.
The Departments of Public Welfare and Labor and Industry, Workers’ Compensation are the lessees at the subject building and have been located there since the late 1990’s.  Tr. 16.



11.
Exhibits C-7 and C-8 are extracts of the two leases for the tenants which state that the temperature in the summer is to be kept at 75 degrees.  Tr. 18.



12.
After receipt of the June 2007 bill, maintenance staff in the subject building was told to keep an eye on the thermostat and make sure that it was kept at 75 degrees.  Tr. 19-20.



13.
Each tenant has three thermostats.  Tr. 20-21.



14.
From January 2006 to the hearing, Ms. Karpinski did not give additional parking passes to either tenant.  Tr. 22-23.



15.
During the summer of 2007, Ms. Karpinski called PPL and asked if someone could come out and read the meter.  Tr. 24.



16.
PPL tested the meters in May 2008.  Tr. 25.



17.
Exhibit C-9 is the first page of the bill due June 16, 2008.  Tr. 32-33.



18.
Stephen Pall, customer contact representative for PPL, appeared and testified on behalf of Respondent.  Tr. 52.  



19.
PPL Exhibit 2 is series of photographs taken by Mr. Pall when he visited 105 North Main Street.  Tr. 54.



20.
Anthony Osmanski, supervising engineer for PPL’s metering department, appeared and testified on behalf of Respondent.  Tr. 57.



21.
PPL Exhibit 3 is a four-page print-out from PPL’s information system for its meter test lab that describes the inventory and test verification and accuracy of meters as they are received, shipped and tested.  Tr. 59.



22.
PPL Exhibit 3 indicates that the meter in question was tested January 9, 2004 at 100.1 percent accurate, and tested December 2003 at 100.1 percent accurate.  Tr. 62.



23.
PPL Exhibit 4 is a set of documents reporting that the May 22nd meter testing resulted in a finding that the meter in question tested at 99.98 percent accurate.  Tr. 65.



24.
PPL Exhibit 4 also reports the results of testing the AMR module as accurate.  Tr. 66.



25.
The actual testing in 2003 and 2004 was done by a PPL contractor, Sargent, and not by PPL employees.  Tr. 71-74.



26.
Mary Tencza, accountant for Complainant, appeared and testified on his behalf.  Tr. 105.



27.
Cindy Rindock, customer service representative for PPL, appeared and testified on behalf of Respondent.  



28.
The security deposit requirement was imposed on May 16, 2007, after a warning was issued March 1, 2007.  Tr. 122.



29.
Imposition of a security deposit followed the customer paying after the bill’s due date for twelve consecutive months.  Tr. 122.



30.
Three payment checks were returned as there were insufficient funds in the account to pay for them.  Tr. 122; PPL Exhibit 1.



31.
PPL Exhibit 1 is the account activity statement.  Tr. 122-123.



32.
The security deposit is a two-month average of the customer’s bills.  Tr. 124-125.

DISCUSSION



Complainant is the owner of a building in which premises are leased to two state agencies, each with a meter.  As the owner of the building, Complainant pays for the electric use and became concerned when the summer use in 2007 was noticeably higher than it was in 2006.  By the time of the evidentiary hearing, the 2008 bills were available for comparison, and they were consistent with the 2006 bills.  



Complainant is charged with proving that the bills due in the months of June, July and August 2007 were higher than actual usage.  In addition, Complainant alleges that the security deposit charged in May 2007 was too high.  
The Complainant carries the burden of showing that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. Ct.1990), alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. Ct.1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth. Ct. 1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Superior Ct.1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. Ct.1984).



In addition, the offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. 

§ 701.  

The Billing Dispute



To support his claims, Complainant provided the testimony of Wendy Karpinski, head of maintenance, and Mary Tencza, accountant.  The witnesses testified that there was no discernible change in the basic electric usage during the summer of 2007 in the nature of additional employees or equipment changes, but that the three summer bills were noticeably higher than the summers of 2006 or 2008.  



When the Complaint alleges a billing dispute, a Complainant's burden of proof is governed by Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  In Waldron, the Commission concluded that a Complainant may establish a prima facie case, i.e., satisfy the burden of proof, by showing that: (1) the number of occupants of the household has not changed; (2) the potential for energy utilization is low; and (3) the prior billing history shows no previous abnormalities.  Upon the submission of such evidence, the burden of going forward with evidence shifts to the utility.  If a utility fails to rebut such evidence, then a Complainant would prevail.  If the utility has placed into the record testimony to rebut a Complainant's prima facie case, the burden of going forward with the evidence shifts back to the Complainant.  In order to satisfy the burden of proof, a Complainant must rebut the utility's evidence by a preponderance of the evidence.  Although the burden of going forward with the evidence may shift from one party to another during a proceeding, the "burden of proof" never shifts.  It always remains on the Complainant. Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron.  Under Section 332(a) of the Public Utility Code, 66 Pa. C.S. § 332(a), Complainant, because he is the party seeking affirmative relief from the Commission, has the burden of proof on all issues in this case.



The Complaint states that Complainant is requesting “reasonable reduction in those bills for June through August, 2007.  (June $1,650.77, July $2,041.94, August $2,222.23) to at least amount of corresponding 2006 bills for same months (June $1,508.44, July $1,682.37, August $2,061.47).”  Complaint, p. 6.  The months referred to by Complainant are the months in which the bills are due, showing usage for the prior months.  The remainder of this Initial Decision refers to the months of usage, which are May, June and July.  The amounts provided by Complainant include both usage during the prior month and late charges for outstanding arrearage, and are therefore, slightly inflated.  The actual amounts for these bills, based on information in PPL Exhibit 1 (account statement) are:

May 2006
$1,478.56
May 2007
$1,620.01

June 2006
$ 1,648.48
June 2007
$2,005.38

July 2006
$ 2,024.37
July 2007
$2,168.40



The real comparison should be that of kilowatt hours and temperatures.  The monetary charge depends on the rate in effect at billing, which may change.  The following chart compares the bills:

	
	Kilowatt hours 

used
	Cycle days
	Regular

Bill amount

	May 2004
	14280
	29
	$1293.83

	May 2005
	13360
	30
	$1311.57

	May 2006
	14040
	30
	$1478.56

	May 2007
	17040
	30
	$1620.01

	May 2008
	12960
	31
	$1,297.73

	
	
	
	

	June 2004
	15400
	29
	$1427.44

	June 2005
	17920
	29
	$1657.75

	June 2006
	17200
	29
	$1648.48

	June 2007
	21560
	29
	$2005.38

	June 2008
	19000
	29
	$1746.90

	
	
	
	

	July 2004
	15800
	31
	$1386.45

	July 2005
	22800
	32
	$1948.77

	July 2006
	22400
	32
	$2024.37

	July 2007
	23960
	32
	$2168.40

	July 2008
	21400
	32
	$1841.82

	
	
	
	




A portion of the higher bill amounts shown on PPL Exhibit 1 can be attributed to the fact that PPL implemented a base rate increase on January 1, 2005 pursuant to Commission approval won in the case captioned Pa. Publ. Util. Comm’n v. PPL Electric Utilities Corporation, PUC Docket No. R-00049255 (Order entered December 22, 2004), vacated in part, reversed in part, and affirmed in part by Lloyd v. Pa. Publ. Util. Comm’n, 904 A.2d 1010 (Pa. Cmwlth. Ct. 2006), alloc denied 591 Pa. 676, 916 A.2d 1104, 2007 Pa. LEXIS 241 (2007).  This is illustrated in a comparison of the May 2004 and 2005 bill amounts, where the lower kilowatt per hour usage of 2005 is billed for a higher amount than that of 2004, above.  Additional base rate increases would have been placed into effect August 1, 2007
 and January 1, 2008
, but would not affect the months in question.  This is why a pure monetary comparison would be misleading.



In addition, it is common industry knowledge that the temperature outside has a direct effect on how hard the heating or cooling equipment inside a building must work to maintain a set temperature, thus using more or less energy.  In fact, PPL Exhibit 1 has a column entitled “Deg Day,” or degree day, with “H/C” underneath the title.  There was no discussion of how to interpret this information.  They appear to be split into heating degree days and cooling degree days; however, consistent with the presentations of both parties, neither provided any testimony on this point, and without, it is too speculative to be relied upon here. 




A comparison of all kilowatt hours used per billing period in 2006, 2007 and 2008 other than the three months in question reflects that usage can vary by as few as 200 kilowatt hours (January 2006 to January 2007) to as much as 3,640 (September 2006 to September 2007).  The rest of the variances are inconsistent and do not establish a pattern that is easily recognizable.  

September 2006
14840


      2007
18480

difference
3640 kwh

October     2006
13200



      2007
14160

difference
960 kwh

November 2006
11520



      2007
10480

difference 
-1040 kwh

December  2006
12040


      2007
12720

difference
680 kwh

January      2006
12400


      2007
12600

difference 
200 kwh


      2008
11040

difference 
-1560 kwh

February    2006
11680


      2007
12600

difference
920 kwh


      2008
10760

difference 
-1840 kwh

March 
      2006
10560



                  2007
11560

difference
1000 kwh

                  2008
11920

difference
360 kwh

April          2006
12320


                  2007
13160

difference
840 kwh

                  2008

May 
      2006
14040

                  2007
17040

difference
3000 kwh


      2008
12960

difference


June          2006
17200




      2007
21560

difference
43600 kwh


     2008
19000

difference
-2560 kwh

July
     2006
22400




     2007
23960

difference
1560 kwh


     2008
21400

difference
-2560 kwh

PPL Exhibit 1.



Complainant’s usage was slightly higher in 2007, but the evidence presented to support a finding that the charges exceeded the usage falls short of being substantial. 



Complainant stated that an increase in the number of employees at the two lessee agencies would have been accompanied by requests for more parking permits, and that there had been none.  In addition, Complainant’s employees maintain the building and regularly walk through the leased premises.  No additional equipment appeared during the time in question.  This is indirect, inconclusive speculation and was not verified by anyone with first-hand knowledge of the number of employees at the premises or the amount of equipment using electricity.  



After receiving the first higher bill in 2007, Complainant’s employees were told to check weekly to determine if the thermostat was kept at the agreed-upon temperature.  Bills for 2006 and 2008 were noticeably lower for the subject months, and the billing history does not reflect any abnormalities in terms of spiking usage other than these three months.  All this testimony supports is that the thermostat was where it was supposed to be when it was checked, not where it was during the rest of the time.  Again, this testimony is inconclusive and insufficient to support a finding that the utility’s equipment was faulty.



The utility counters by testifying that meters which go bad do not subsequently right themselves, therefore it could not be a meter issue.  Neither is there a result of any independent meter test to support the claim.



In addition, the level of consumption will vary depending on a number of factors, not the least of which is the temperature.  Testimony regarding how the temperature affects electric consumption would have been helpful but was not presented by either party.  Nevertheless, it is common knowledge that the temperature would have an effect.  Complainant had the burden of proving that the factors affecting electric consumption in the subject building remained consistent from year to year.  This he failed to do.

PPL’s responsibilities are set forth in Section 1501 of the Public Utility Code. 66 Pa. C.S. § 1501:  

§ 1501.  Character of service and facilities


Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public. . . . 

66 Pa. C.S. § 1501.



The statutory definition of “service”
 is to be broadly construed.  Country Place Waste Treatment Co., Inc. v. Pa. Publ. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. 1995).  As used in this case, the service that PPL is required to provide includes timely, accurate bills and polite, helpful customer service contact when a problem arises.  Here, a review of the bills fails to establish that they were anything but accurate, and PPL worked with Complainant’s staff by accepting late payments and numerous bad checks for a year and then issuing a warning before imposing a security deposit.  There is no credible evidence that PPL was anything but professional in this matter, and nothing to support a finding of inadequate service.



While these differences in kilowatt per hour usage is noticeable during the months in question, Complainant’s evidence to support his theory that there can be no logical explanation except that the meter is defective does not rise to the level of substantial evidence.  It remains possible that the tenants used additional equipment during those months, or that their cooling units were malfunctioning, or that it was a very hot summer.
  No one from either agency, who would have first-hand knowledge of the equipment and personnel, appeared to testify.  Insufficient evidence supports the claims, and the billing complaint is dismissed for failure to sustain the burden of proof.

The Security Deposit



Respondent imposed a security deposit after twelve consecutive months of late payments and several checks returned for insufficient funds.  Imposition of a security deposit under these circumstances is reasonable.  The remaining question is whether the amount of the security deposit was too high.



The Company imposed a security deposit on May 30, 2007, in the amount of $2,889.00.  The security deposit was added to the balance of $4,539.77 (comprised of bills from May and April 2007, plus late fees), for a total of $6,581.71, due July 16, 2007.  



PPL states that the security deposit was imposed consistent with its Tariff.  Tariffs are prima facie reasonable and Complainant has the burden of proving otherwise.  “Tariffs, of course, can include schedules of rates, and all rules, regulations, practices or contracts involving rates and have the force of law and are binding on both the utility and its customer.  Behrend v. Bell Telephone Company, 242 Pa. Superior Ct. 47, 363 A.2d 1152 (1976).” 



PPL’s current tariff indicates:

RULE 2 – REQUIRMENTS FOR SERVICE

D.
SECURITY DEPOSITS


(1)
The Company may require deposits or guarantees satisfactory to the Company as security for the payment of bills for service provided by the Company before it commences or 
continues to supply service.  The need for deposit or guarantee is based on the credit and other risks of the individual.  For residential service, a guarantee may be provided by a third party who is a responsible customer.


(2)
The amount of deposit shall not exceed Company’s estimate of the average bill for service provided by the Company for one-sixth of the estimated annual bill, with a minimum of $5.00.  For residential customers, the interest rate on deposits made to secure the payment of bills for service provided by the Company will be calculated pursuant to Section 202 of the Act of January 30, 1974 (P.L. 13, No. 6) and will be paid annually.  For all other customers, the interest rate will be the average of 1-year Treasury Bills for September, October, and November of the previous calendar year.  Interest ceases upon refund of deposit or upon discontinuance or termination of service, whichever occurs first.


(3)
* * *


(4)
Deposit, plus accrued interest, is applied to the outstanding balance for service provided by the Company of any ratepayer upon termination or discontinuance of service and remainder is refunded.


(5)
In the event of a termination of service, the Company may transfer to a third-party guarantor’s account any portion of the unpaid balance for service provided by the Company.

PPL Electric Utilities Corporation Tariff, Supp. No. 46, Sixth Revised Page No. 6A (emphasis added).



Although Ms. Rindock testified that PPL uses “a two-month average and that’s common practice,” Tr. 124, neither party provided actual math to support or discredit that this amount was consistent with the Tariff.  Therefore, that determination must be made here.  The correct security deposit amount is determined by adding the prior twelve months’ bills, dividing by twelve to determine the average, and multiplying the average by two.  The numbers used are taken from PPL Exhibit 1, the account summary:

June 2006

$1648.48

July 2006

$2024.37

August 2006

$1992.24

September 2006
$1524.43

October 2006

$1328.97

November 2006
$1106.03

December 2006
$1173.84

January 2007

$1278.31

February 2007

$1276.91

March 2007

$1200.00

April 2007

$1325.03

May 2007

$1620.01

Total
$17498.62 divided by 12 = $1458.22 multiplied by 2 = $2916.44



Since the actual amount of the security deposit was $2889.00, which is lower than the amount permitted by the Tariff, the amount imposed was not too high, and Complainant has failed to sustain his burden of proving that it was.  



The utility is cautioned, however, that “a two-month average” may be a tariff violation if the actual number is higher than the amount resulting from the formula approved in the tariff.



Accordingly, the Complaint is dismissed for failure to sustain the burden of proof.  
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter of this Complaint.

2.
The Complainant carries the burden of showing that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. Ct.1990), alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3.
Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. Ct.1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth. Ct.1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Superior Ct. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. Ct. 1984).



4.
The alleged offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S.

§ 701.  



5.
Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public. . . . 66 Pa. C.S. § 1501.



6.
The statutory definition of “service” is to be broadly construed.  Country Place Waste Treatment Co., Inc. v. Pa. Publ. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. 1995).



7.
When the Complaint alleges a billing dispute, a Complainant's burden of proof is governed by Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).


8.
Tariffs have the force of law and are binding on both the utility and its customer.  Behrend v. Bell Telephone Company, 242 Pa. Superior Ct. 47, 363 A.2d 1152 (1976).
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Thomas Greco against PPL Electric Utilities Corporation at PUC Docket No. F-2008-2025054, is dismissed.



2.
That the Secretary mark this docket closed.

Dated:
December 15, 2008



______________________________








Susan D. Colwell








Administrative Law Judge

	�  The record does not explain why the notice scheduled the hearing for July 6, 2008 but the hearing was actually held on August 4, 2008.


	�  Reconciliation of an amount in contention on appeal was implemented August 1, 2007.


	�  Pa. Publ. Util. Comm’n v. PPL Electric Utilities Corporation, PUC Docket No. R-00072155 (Order entered December 6, 2007).


	�  Other charges on the bills may vary as well, but the measure of a kilowatt hour remains constant.


	�  “Service.”  Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more of them, but shall not include any acts done, rendered or performed, or any thing furnished or supplied, or any facility used, furnished or supplied by public utilities or contract carriers by motor vehicle in the transportation of voting machines to and from polling places for or on behalf of any political subdivision of this Commonwealth for use in any primary, general or special election, or in the transportation of any injured, ill or dead person, or in the transportation by towing of wrecked or disabled motor vehicles, or in the transportation of pulpwood or chemical wood from woodlots.  66 Pa. C.S. § 102. 





	�  Note that no evidence regarding these matters was presented by the utility, either, despite it being the company’s usual practice to provide this type of evidence.  Had Complainant carried his burden, the utility would not have been able to rebut the evidence based on this record.


	�  Subsection (3) is not included since it applies to residential ratepayers, and the subject of this Complaint is a commercial account.
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