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ORDER
BY THE COMMISSION:

On July 10, 2008, pursuant to Section 1102(a)(2) of the Public Utility Code, 66 Pa. C.S. §1102(a)(2), Shady Lane Water Company, Inc. (Shady Lane or Applicant), 5936 Old Carriage Road, Bath, PA 18014, filed an Application for approval of the sale of its water system assets to the East Allen Township Municipal Authority (EATMA), 5340 Nor-Bath Boulevard, Northampton, PA 18067, and the abandonment of water service by Shady Lane in the Shady Lane Subdivision in East Allen Township, Northampton County.
Shady Lane currently holds a certificate of public convenience that authorizes it to provide water service in a portion of East Allen Township that was granted August 8, 1972 at Application Docket No. 96367.  Shady Lane currently provides metered water service to 23 residential customers in an area known as the Shady Lane Development. 
EATMA is a municipal authority organized and existing under the Pennsylvania Municipal Authorities Act of 1945.  EATMA is a township-wide municipal authority whose members are appointed by the East Allen Township Board of Supervisors who are elected by the residents of East Allen Township.  Presently, EATMA provides water service to 415 residential customers and 18 commercial customers in East Allen Township.
Shady Lane and EATMA have entered into an Agreement of Sale dated April 17, 2008, shown as Exhibit A of this Application, to sell the assets of Shady Lane, including but not limited to real property, wells, pumps, meters, piping, hydrants, tanks, and distribution system, to EATMA.  The consideration for this sale is $1.00.  
Shady Lane’s residential customers currently pay $106 annually for 60,000 gallons of water, rates that have been in effect since 1972.  After closing, these customers will be charged according to EATMA’s current tariff or $217.80 for 60,000 gallons or a 105.5% increase.  All of Shady Lane’s customers have been individually notified of the sale and of the rate changes.
Proofs of service and publication were filed.  No protests were filed to this Application and no hearings were held.  The Department of Environmental Protection has commented that although Shady Lane is a non-viable system, there are no outstanding monitoring or MCL violations.
Since 1986, Shady Lane has not filed any Annual Reports as required by 66 Pa. C.S. § 504.  On December 23, 2004, April 4, 2006, and April 23, 2007, the Law Bureau Prosecutory Staff filed Formal Complaints against Shady Lane.  In Default Orders entered July 19, 2005, November 14, 2006 and December 7, 2007, respectively, Shady Lane was directed to file its outstanding Annual Reports and to pay a civil penalty in the amount of $1,000 within 30 days of each respective Final Default Order.  To date, the fines remain outstanding and the Annual Reports for 2003, 2004 and 2005 have not been filed.  On May 26, 2008, the Law Bureau Prosecutory Staff filed a Formal Complaint at C-2008-2036693, which has not been fully prosecuted, alleging Shady Lane’s failure to file its 2006 Annual Report.      
The owners of Shady Lane, Willard M. Eberts and Sarah E. Eberts, cited a desire to retire and the increasing burdens of regulatory costs as the reasons for their business decision to sell the water utility to EATMA.  Although not physically interconnected with EATMA’s main system at present, these customers will be served by a regionalized authority that will provide beneficial economies of scale in East Allen Township.   
Based upon the facts that Shady Lane is transferring ownership of water system assets and operating authority to EATMA and it appears that EATMA will be meeting the needs of existing customers, the Commission finds that the granting of Shady Lane’s Application for transfer and abandonment is necessary or proper for the service, accommodation, convenience, or safety of the public; THEREFORE,

IT IS ORDERED:

1.
That the Application of Shady Lane Water Company, Inc. at Docket 
No. A-2008-2049926 is hereby approved and that a Certificate of Public Convenience be issued pursuant to Section 1102(a)(2) of the Public Utility Code, 66 Pa. C.S. §1102(a)(2) authorizing Shady Lane Water Company, Inc. to transfer its water system and assets to the East Allen Township Municipal Authority and to abandon the provision of water service to a portion of East Allen Township, Northampton County.

2.       That the Formal Complaint at C-2008-2036693, Law Bureau Prosecutory Staff v. Shady Lane Water Company, Inc. for failure to file 2006 Annual Report, is hereby dismissed as moot.


3.       That the $3,000 total fines levied against Shady Lane Water Company, Inc. under Final Default Orders issued at C-20044084, C-20066136 and 
C-20077739 are hereby waived and the records be marked closed by the Commission’s Secretary Bureau.

4.
That a copy of this Order be served upon the Applicant, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Department of Environmental Protection, Northeast Region Office and Central Office-Bureau of Regulatory Counsel.

5.       That Shady Lane Water Company, Inc. be deleted from the active list of water companies kept by the Commission Secretary’s Bureau and Administrative Services and the record at A-2008-2049926 be marked closed by the Secretary of the Commission.

BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  August 21, 2008
ORDER ENTERED:  August 26, 2008
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