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HISTORY OF THE PROCEEDINGS

This matter concerns over 50 Formal Complaints (Complaints) filed by customers of Clean Treatment Sewage Company.  (CTSC or “the Company”).  By Order dated December 6, 2007, the Complaints were consolidated under the Complaint of Stephen Sutter at Docket No. C-20078197.  The Company filed Answers to each Complaint denying the material averments.  On January 30, 2008, the Office of Consumer Advocate (OCA) filed a Notice of Intervention as is its statutory right.
Hearings were held over five days in February 2008, at the Marcel Lake Estates Club House.  Twenty-nine of the Complainants testified. Twenty-six of the Complainants failed to appear.  The Company and OCA presented lay and expert witnesses during the hearings.  An additional Formal Complaint filed by Kenneth Kamper, at Docket No. C-20077794 was consolidated with the Sutter et al. Complaints at the request of OCA and Mr. Kamper.  This is reflected in my Order dated February 27, 2008.  The same Order granted the Company’s Motion to Dismiss 26 Complaints because those Complainants failed to appear for the scheduled hearings, failed to provide a valid reason for not appearing, and failed to prosecute their Complaints.  The record in this matter closed on April 18, 2008.
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ISSUES ANSWERED IN THIS INITIAL DECISION
1. Is CTSC’s service substandard?  Is CTSC providing safe, adequate, reasonable and efficient service and facilities, and is CTSC making all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public pursuant to § 1501 of the Public Utility Code?  66 Pa. C.S. § 1501.
2. May CTSC charge availability rates to its customers when there is a moratorium in place?  If no, are refunds due?
3. Is CTSC improperly collecting past due accounts?
4. Should CTSC be required to install meters and charge metered rates?
FINDINGS OF FACT

Sewage Facilities Planning:
1. Delaware Township does not have an up-to-date Act 537 Sewage Facilities Plan.  Tr2 1126. 

2. In 1966, the Pennsylvania Sewage Facilities Act (aka Act 537) was enacted to correct existing sewage disposal problems and prevent future problems.  Act 537 requires proper planning in all types of sewage disposal situations.  Local municipalities are largely responsible for administering the Act 537 sewage facilities program.  To assist local municipalities in fulfilling this responsibility, the Department of Environmental Protection (DEP) provides technical assistance, financial assistance, and oversight.  
3. In 1993, Scott Linde (president of CTSC) and his (then) partner (not John Piepoli) provided Delaware Township $10,000 to update their Act 537 Sewage Facilities Plan.  The Township accepted the offer, but has not processed an up-to-date Act 537 Sewage Facilities Planning Module through DEP.  Tr2 1127, 1157, 1158.

4. It is unlikely that DEP will approve any additional hook-ups for CTSC without Delaware Township having an up-to-date Act 537 Sewage Facilities Planning Module.  Tr2 1126.

5. On two occasions, when Delaware Township filed revisions to its Act 537 Sewage Facilities Plan with DEP, CTSC objected that CTSC was not included in the revised plans.  The revised plans were never approved by DEP.  Tr2 1157.

6. It is the responsibility of each Pennsylvania community and its leaders to maintain an up-to-date Act 537 Sewage Facilities Planning Module with DEP.

7. Currently, Delaware Township has imposed a moratorium against any additional hook-ups to CTSC.  Tr2 1110.

8. Scott Linde believes that Delaware Township imposed the moratorium to prevent additional development in Marcel Lake Estates.  Tr2 1110. 

9. If additional development in Marcel Lake Estates is blocked by the community leaders, the affected citizens may address it with their community leaders.

Safe, adequate, reasonable and efficient service and facilities; and

repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary:
10. CTSC provides necessary wastewater services to Marcel Lake Estates, a real estate development in Delaware Township, Dingmans Ferry, Pike County, Pennsylvania.  2006 Annual Report.
11. CTSC is wholly owned by Consolidated Pocono Utilities (CPU); Scott Linde is the president of CPU and CTSC.  Tr2 1099, 1130.

12. CPU is owned by Scott Linde (owning 90%) and John Piepoli (owning 10%).  Tr2 1131, 1132.

13. The CTSC was constructed in the 1960’s.  Although the standards of construction were acceptable for the 1960’s, the construction is poor by today’s standards.  Tr2 1009. 

14. CTSC has a certificate of public convenience from the Commission to provide wastewater service to portions of the Township of Delaware, Pike County, Pennsylvania.  

15. CTSC holds a valid NPDES permit from DEP to discharge treated waste into Dingmans Creek, effective May 1, 2007 and expiring at midnight on April 30, 2012.  CTSC 15.

16. CTSC’s discharge point travels alongside the stream next to the treatment facility, then across Silver Lake Road, and into the woods to discharge in Dingmans Creek, approximately 3250 feet from the treatment plant.  Tr2 1024, CTSC 16.

17. CTSC retains Ray Fitzgerald as its wastewater operator; he is an A Class wastewater operator and a C Class water treatment operator.  Tr2 1007.
18. Ray Fitzgerald is an experienced wastewater and water treatment operator.  Tr2 1007.

19. Ray Fitzgerald presents as (a) a competent professional, (b) that has a solid understanding of the fiscal limitations and technical trials faced by CTSC, and (c) appears willing to equably address CTSC’s customer concerns.  Mr. Fitzgerald does not appear to be disingenuous. 
20. Ray Fitzgerald or one of his employees conducts daily inspections of all of the CTSC treatment processes, and weekly cleaning of the CTSC treatment plant.  Tr2 1008, 1018.
21. Ray Fitzgerald employs two individuals, Susan Fleming and Allen Dobsworth: these individuals conduct some of the daily and weekly responsibilities at CTSC.  Tr2 1018.
22. Ray Fitzgerald finds the problems encountered by CTSC typical of a sewage treatment plant of its age.  Tr2 1020.
23. Ray Fitzgerald has worked for CTSC for 14 years and assumed the daily maintenance and operations as of 2006.  Tr2 1008-1009.

24. Ray Fitzgerald acts as CTSC’s direct contact with DEP’s water quality management personnel; he is DEP’s emergency response contact as well as DEP’s contact for plant upgrades.  Tr2 1022.

25. Discharge monitoring reports or DMRs are filed monthly by one of CTSC’s contractors, Tom Markey.  Ray Fitzgerald sees every DMR.  Tr2 1054. 

26. Ray Fitzgerald sees every CTSC test report from the lab.  Tr2 1054.

27. Ray Fitzgerald was involved in CTSC’s 2003 and 2004 efforts to reduce infiltration and inflow (I&I), including the purchase of a flow meter, televising lines, excavation and replacement of a sewer main on Marcel Drive near Renee Drive, and the excavation and repair of several laterals.  Tr2 1011-1012, 1015-1016, 1055, CTSC 5.

28. Ray Fitzgerald was involved in CTSC’s 2004 repairs of water and wastewater pumps, lift stations, flow meters, and other equipment.  Tr2 1013, CTSC 5.

29. Ray Fitzgerald met with the Board members of the Marcel Lake Estates Property Owners Association to determine where to place trees that were intended to enhance the esthetics of the treatment plant.  Tr2 1050.

30. Ray Fitzgerald, Scott Linde, and a member of the Board placed stakes on the CTSC property where trees were to be planted.  Tr2 1050, 1162.

31. A member of Marcel Lake Estates Property Owners Association approved the trees, and exactly where to plant them before CTSC put them into the ground.  Tr2 1162‑1164.

32. CTSC’s tree planting followed a reasonable process:  the complaints about the tree plantings are unreasonable. 

33. Ray Fitzgerald is able to respond to a CTSC emergency within 1-4 hours.  Tr2 1036.

34. Ray Fitzgerald works with a number of contractors to carry out his CTSC responsibilities.  Tr2 1014-1015, CTSC 5.

35. Some of CTSC’s lift stations (also referred to as “pump stations”) have “high water alarms.”  When the water level rises to a certain level, the alarm activates and a red light flashes.  Customers have observed the red flashing lights.  Tr2 1035-1036.
36. CTSC’s lift/pump stations are “very problematic.”  Tr2 1055.

37. The CTSC lift/pump stations pump sewage “through the opening sewer main the wrong way.”  Often the sewage “comes back down” and must be pumped again.  Tr2 1181.

38. Some of the CTSC lift/pump stations are very poorly designed.  The influent is at the bottom with a one-foot workspace for the movement of water.  This design causes the lift/pump station to shut off and on over 200 times daily.  Tr2 1055, 1073.
39. If one of the poorly designed lift/pump stations “has trouble” then it will back up to other lift/pump stations and may ultimately overflow out of a manhole and onto the roadway.  Tr2 1073. 
40. If a lift/pump station begins to backup and involves other lift/pump stations, it is unlikely Ray Fitzgerald or his employees could respond quickly enough to stop a bypass (overflow to a manhole and onto the roadway).  Tr2 1074.

41. The water level in a lift/pump station can rise due to a mechanical, electrical, or hydraulic event.  Tr2 1036.

42. More often than not, a manhole overflow at CTSC is caused by a lift/pump station malfunction.  Tr2 1036.

43. If CTSC eliminated the gravity portion of the system and replaced it with a low-pressure system the lift/pump stations would be eliminated.  Tr2 1037, 1055.
44. The CTSC collection system is “beyond its useful life.”  Tr2 1100.
45. CTSC has a contract with Koberlein to remove its sludge on a twice or three times per month basis.  Tr2 1038.

46. No sludge was hauled in December 2005 or January 2006.  Sinatra 4.
47. The Marcel Lake Estates Property Owners Association asked CTSC to have Koberlein use smaller trucks because the larger tanker trucks are rough on the Marcel Lake Estates roads; CTSC does not want to have Koberlein use smaller trucks because the cost of sludge removal would increase with the greater number of trips.  Tr2 1068.

48. If the customers wish to have CTSC remove sludge more often by having Koberlein use smaller trucks the additional cost would be reflected in the rates paid for service.  The customers have the ability to make their choices known to CTSC.
49. It is a reasonable business decision by CTSC to incur less cost by contracting with Koberlein for fewer visits and greater volume of sludge removal.  It is reasonable for Koberlein to use large trucks for the provided service. 

50. CTSC has improved the maintenance of its building, the property surrounding it, and its general tidiness.  Tr2 1067, 1076-1077.
51. The grade of the land where the CTSC plant sits allows stormwater to enter its plant and buildings.  Tr2 720-721, 1029, 1155.  

52. CTSC receives stormwater runoff from the up-gradient Marcel Lake Estates Property Owners Association property.  Tr2 1030-1031, CTSC 17. 

53. CTSC, at the time of the hearings, was raising its holding tanks to prevent stormwater from Marcel Lake Estates Property Owners Association from flowing into the tanks.  Tr2 1030, 1070.
54. Raising the holding tanks does not remedy the stormwater runoff issue.  Tr2 1033, 1070.

55. The location of CTSC is “very poorly designed” - it is “at the elevation of a creek” but the problem could be resolved if the plant were raised 2-3 feet, and the runoff from the Marcel Lake Estates Property Owners Association were properly managed.  Tr2 1155.
56. Marcel Lake Estates Property Owners Association as the adjacent landowner, is responsible for preventing excessive stormwater from its property flowing onto CTSC’s property, and into CTSC’s holding tanks.

57. CTSC stores its spare parts between its control building and treatment tank.  Tr2 1031, 1049, CTSC 17.

58. CTSC operates at a loss.

59. CTSC spent $6,820.66 for repairs for the year 2003, $34,957.78 for 2004, $42,908.02 for 2005, $62,948.46 for 2006, and $15,005.98 for 2007.  These are typical operating and maintenance expenses and are not specifically related to fixing CTSC’s I&I problems.  Tr2 1021, 1207, CTSC 12.  
60. In addition to the repair costs for 2003, CTSC spent $24,657.44 in its attempt to address I&I.  CTSC 6.

61. CTSC’s collection system comprises eastern and western portions within Marcel Lake Estates.  The eastern part of the collection system, Sections 2, 3 and 4 of Marcel Lake Estates, is a gravity system; the western portion of the CTSC collection system is a low pressure system.  Tr2 693, Sutter 13.
62. CTSC’s collection system is subject to excessive groundwater infiltration and stormwater inflow, or I&I.  Tr2 696.

63. CTSC investigated 100 homes in Marcel Lake Estates and found that very few of the homes had their rain gutters attached to the CTSC system and thus, were not the cause of its I&I problem.  Tr2 1117.

64. CTSC’s collection system is the primary, if not the sole, source of its I&I.  Tr2 1117.

65. Terry L. Fought, is a licensed professional engineer.  Mr. Fought testified as an expert sanitary engineer on behalf of the OCA.  Tr2 690-691.

66. Terry Fought opined that CTSC has not addressed I&I since 2004 because “they were delaying…hoping that the low pressure system would be put in.”  Tr2 1200.

67. Thirty percent of the time, CTSC operates over capacity; seventy percent of the time, it operates at capacity.  Tr2 1094.

68. Ray Fitzgerald’s professional opinion is that CTSC needs to expand and change to a low-pressure system.  Tr2 1086, 1088-1089.

69. Scott Linde wants 48 additional hook-ups to be allowed, to put in a low-pressure system, and to require all customers to have a grinder pump.  Tr2 1110-1111.
70. Grinder pumps shred solids and raise sewage to a higher elevation through pressure sewers; they are useful in topographical areas where gravity systems work poorly.

71. Terry Fought’s expert opinion is that CTSC’s treatment system should be expanded first (to avoid near term moratoriums) and simultaneously work on I&I by making changes to the gravity system.  He does not think the best option is to replace the collection system at a $3.5-4.5 million price tag.  Tr2 1178-1181, 1198.

72. Terry Fought suggested putting in force mains that would reduce, but not eliminate, the CTSC pump/lift station problems.  CTSC’s pump/lift stations would be very difficult and expensive to modify.  Tr2 1180-1181, 1185.
73. Terry Fought suggested using the current plant, but to expand it by using what is already there.  Tr2 1196, 1198. 

74. Terry Fought’s proposal would delay the replacement of the collection system, but not preclude it, and to delay but not preclude fixing the collection system.  Tr2 1181.

75. Stephen A. Marcino, a licensed professional engineer, is the engineering manager for Applied Water Management.  Mr. Marcino testified as an expert regarding wastewater planning, on behalf of CTSC.  Tr2 770, 775.

76. CTSC asked Applied Water Management to identify how to alleviate I&I, solve the problems with the collection system, and assess how to have the moratorium lifted.  Tr2 819-820.
77. Stephen Marcino’s expert opinion is that CTSC should change to a low-pressure grinder pump system, and provide the subsequently collected data (regarding flow) to DEP (to evidence physical improvements made to the system) thus allowing DEP to approve additional hook-ups.  Tr2 817.
78. Stephen Marcino’s staged plan would potentially take two years before the moratorium could be lifted and the second stage begun.  Tr2 823.
79. No matter what decision is made to improve the CTSC system, whether the plant is expanded or replaced with a low-pressure grinder pump system, the decision will require a rate increase to the customers to reasonably cover the costs.  Tr2 1201.
80. On November 1, 2005, Sarah McGuire, then president of Marcel Lake Estates Property Owners Association, wrote a letter to the Commission’s Bureau of Consumer Services concerning an overflow of sewage at the CTSC.  Tr1 115-126; McGuire 2.

81. CTSC acknowledges that its sludge tanks overflowed on October 14, 2005.  Tr1 103-104, Tr2 553, 1044-46; McGuire 2.
82. The October 14, 2005 overflow was caused by stormwater and a pump failure.  Tr2 1045.

83. Ray Fitzgerald contacted Koberlein about the October 2005 overflow and Koberlein sent tanker trucks and removed some of the water from CTSC’s holding tanks.  Tr2 1045.

84. Even without a pump failure, the location of the CTSC plant and the height of its holding tanks can allow stormwater and the sludge holding tank to spill over to the nearby stream.  Tr2 555, 719, 1076; Luciano 6.
85. The October 14, 2005 overflow of the CTSC sludge tanks caused untreated sewage to flow into a nearby stream.  Tr2 553, 1046, 1069.
86. Due to the October 14, 2005 overflow, Marcel Lake Estates Property Owners Association built a berm to try to keep sludge from reaching the stream.  Tr1 117, Tr2 1046, 1069.
87. The berm is inadequate to prevent a sewage overflow to the stream.  Tr2 719.

88. CTSC’s I&I is 4 to 5 times the average flow of the plant.  Tr2 696-697.
89. There is an odor problem at the CTSC plant.  Tr2 1051.

90. Mark Homer has a sewage odor in his backyard on warm days.  Tr1 79, 81, 83, 84, 86.
91. John Fitzgerald noted bad odors coming from across the road from his home every summer for three summers, and where a CTSC “breather” was installed near the road shoulder on Lake Drive.  Tr2 11, 12.
92. Mary Algozzini has lived in Marcel Lake Estates since August 2001.  She noticed sewage odors in the summer.  Tr2 41. 

93. Incoming sewage flow to the CTSC plant is pumped up to treatment tanks nearly 16 feet in the air.  On windy days, the CTSC plant smells bad.  The smell is worse on warmer days.  Tr2 1051.
94. Ray Fitzgerald began using ferric chloride to reduce odor at the CTSC plant in 2005.  Tr2 1051, 1075.

95. The only way to eliminate the odor at the CTSC plant is to “scrub” the air before it leaves CTSC.  Tr2 1052.
96. An air scrubber system entails an additional expense that would be added into the rate base and paid by the customers.  Tr2 1052.

97. Duckweed, a plant, grows on top of the CTSC’s large round clarifier; it does not create a problem.  Tr2 1052-1053.   

98. The CTSC’s large round clarifier does not show visible movement because a scraper is installed at the bottom that scrapes solids into the center to be removed through an underground pipe.  Tr2 1053.
99. Sarah McGuire’s sewer service “is perfect.”  Tr1 107.

100. John Fitzgerald does not have a complaint about CTSC’s service.  He is satisfied with his grinder pump and the sewage system.  Tr2 8, 9. 

101. Customers that filed Formal Complaints and testified at the hearings did not complain about CTSC’s sewage removal service received at their respective residences.  Tr2 1224.

102. Customer complaints related to the CTSC’s plant, its appearance, and its operation.  Tr2 1225.

Availability rates, the moratorium and refunds:
103. It is not disputed that the availability fee charged is to compensate CTSC for parts of the system that are already installed and that will be providing service in the future, so that the current usage customers do not bear the entire load of paying for the system.  Tr2 1215.

104. Regina Stoddard intends to build on her lot but is prevented from doing so because there is a moratorium against any new sewage hookups.  Tr1 32.

105. Regina Stoddard pays her monthly charges from CTSC even though there is a moratorium and she is unable to build a home on her lot.  Tr1 27; Stoddard 1-4.

106. In June 1990, there was a moratorium on new building permits in the Marcel Lake area until the completion of the sewage treatment plant at Marcel Lake Estates.  Luciano 1.

107. December 20, 1999, DEP wrote to Scott Linde, advising him that “before expanding beyond 378 connections, additional sewage planning and permitting approvals would be necessary.”  The letter indicated that Delaware Township and CTSC would have to work together to gain the necessary approvals.  Luciano 2.  
108. On September 24, 2001, DEP wrote to Scott Linde explaining that CTSC was still affected by “excessive amounts” of I&I and that the daily flow sometimes exceeded 250,000 gallons per day.  The letter indicated that it was “unlikely” DEP would allow connections exceeding 378 unless I&I issues were resolved.  The letter referred Linde to DEP’s December 20, 1999 letter and reminded him of his need to work with Delaware Township.  Luciano 3.
109. CTSC submitted an expansion plan to Delaware Township in late 2004.  Public notice was provided on November 4, 2004.  On February 11, 2005, the Delaware Township solicitor sent CTSC a letter that indicated that no additional connection permits would be issued in part because of DEP’s position on CTSC’s I&I.  Tr2 1141-1142, Hanel 1 and 2.

110. After the February 2005 letter and moratorium, there is no indication that Scott Linde contacted Delaware Township again until 2006.  Tr2 1145.

111. In 2006, CTSC filed another planning module with Delaware Township.  That planning module was neither rejected nor approved.  Tr2 1145, Luciano 4.
112. On October 30, 2006 and again on November 21, 2006, the Delaware Township Planning Commission sent a letter to CTSC’s engineering firm, Applied Water Management, that indicated that an application must be filled out, six copies provided, including engineering plans and accompanied by a fee and escrow check.  Luciano 4.
113. As of July 9, 2007, the Delaware Township Planning Commission had not approved the CTSC planning module because the appropriate application and fees had not been submitted.  Tr2 1146.
114. Scott Linde believes that the engineering requirements mandated by Delaware Township Planning Commission are not required anywhere else in the state.  Tr2 1148-1149.
115. Scott Linde believes that the Delaware Township Planning Commission refuses to explain the planning module application, application fee and required engineering plans.  Tr2 1150.
116. Scott Linde believes that the Delaware Township Planning Commission simply does not want any more building to be done in Marcel Lake Estates.  Tr2 1150.

117. If the Delaware Township Planning Commission is against any new building in Marcel Lake Estates, then the landowners and CTSC need to address the impact of this position with the community leaders and Delaware Township Planning Commission.

CTSC’s collection of past due accounts:
118. Regina Stoddard owns a lot in Marcel Lake Estates that she purchased on July 19, 2006.  Tr1 23.
119. Debbie Sorchik, an employee of CTSC told Regina Stoddard that Ms. Stoddard had to pay the past due balances plus a monthly availability charge for the Stoddard’s lot.  Tr1 24; Stoddard 1-3.
120. Regina Stoddard paid $220.71 to CTSC for past due balances owed by the prior owner, Mr. Charles Cayot.  Tr1 24, 26, 28; Stoddard 1-4.

Metered rates:
121. As of June 2005, CTSC charged a flat rate of $68.00 monthly for usage customers, and a flat rate of $35.43 monthly for availability customers.  Tariff.

Other:
122. Sarah McGuire contested CTSC’s rate increases, but presented only opinion testimony; she presented no other evidence of the unjustness of the increases.  Tr1 105.
DISCUSSION

Burden of Proof
Each Complainant and the OCA bear the burden of proving their respective Complaints.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (1992).  That is, each must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45 (1950).  

Additionally, any finding of fact necessary to support this adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. Pa. Publ. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993), 2 Pa. C.S. § 704.  More is required to constitute “substantial evidence” than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Publ. Util. Comm’n, 489 Pa. 109 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth.1984).



Finally, an offense, if it is proven, must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.
1. Is CTSC’s service substandard?  Is CTSC providing safe, adequate, reasonable and efficient service and facilities, and is CTSC making all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public pursuant to § 1501 of the Public Utility Code?  66 Pa. C.S. § 1501.
At the outset, let me state that no Complainant testified that they were dissatisfied with the CTSC’s sewage removal from their homes.  Rather, these Complaints, and that of the OCA address whether CTSC’s service is substandard upon review of other considerations such as repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary, in other words, the operations of CTSC.
The CTSC system has collection lines throughout Marcel Lake Estates (MLE), located in Dingmans Ferry, Delaware Township, Pike County, Pennsylvania.  2006 PUC Annual Report of CTSC (Ann. Rpt.) at 3; CTSC 15; Stoddard 1; Tr2 702, 748-49).  The system was built in the 1960’s.  The eastern part of the collection system – Sections 2, 3 and 4 of the MLE – is a gravity system and the western part of the collection system is a low-pressure system.  Tr2 693; Sutter 13.  The wet weather peak flow through the treatment plant is four to five times the average flow.  Thus, the collection system is subject to excessive groundwater infiltration and stormwater inflow (I&I).  Tr2 696, 754-55; Luciano 2 and 3.  Gravity or low-pressure systems are both subject to I&I, but CTSC’s gravity system is older and thus highly susceptible to taking in ground and stormwater.  Tr2 717, 795, 1003-04; CTSC  4.  To exacerbate I&I problems there are design flaws with the gravity system (Tr2. 1109-10) and particularly, an absence of dedicated force mains.  Tr2 487-89, 491, 534, 711-14; Gatto 2 (Entech Report) at 3.  These problems contribute to overflows at the gravity sewage manholes where the lift/pump stations are located.  Tr2 711-14.  Additionally, the Marcel Lake Estates Property Owners Association property lies up gradient from CTSC and during heavy rainfall events excessive rain flows from their property to the CTSC property and may flow into CTSC’s tanks, increasing the load on the plant.
Of the approximately 914 buildable lots in Marcel Lake Estates, CTSC provides wastewater service to 381 lots.  CTSC charges an additional 371 lots for “availability” service.  Tr2 37, 698-99; Ann. Rpt. at 37.  The availability customers, by definition, do not have homes that are connected to the system but they pay rates that are premised on service being immediately available to them when they choose to construct a home.  Supp. No. 4 to Tariff Wastewater – Pa. P.U.C. No. 2 at 5 (Tariff).  Service has not been available to these customers since February 11, 2005, due to Delaware Township’s moratorium prohibiting any new hook-ups.  Delaware Township premised the moratorium in part on DEP taking issue with CTSC’s excessive I&I.   

The remaining buildable lots, approximately 162, are in tax sale.  Tr2 699.  Including availability lots, as many as 533 lots could require wastewater service in the future.  In order to serve those customers, the system’s treatment plant must be expanded.  Tr2 699-702, 706‑07, 724-25.  Repairs or replacement of the gravity collection system alone would allow 70 or fewer additional connections.  Tr2 810-11.  
CTSC’s existing treatment plant is rated at an average flow of 100,000 gallons per day (gpd).  Luciano 2 and 3; Tr2 701.  DEP determined that 378 customers can connect to CTSC’s wastewater system.  Luciano 2.  That number was calculated by dividing the treatment plant’s design flow of 100,000 gpd by DEP’s typical criteria of 265 gpd per equivalent dwelling unit (EDU) and rounding up.  Tr2 751, 1176-78.  The 265 gpd criterion includes a reasonable level of  I&I.  Tr2 753.  The criterion of 265 is typical for treatment plants of CTSC’s size.  Tr2 705.  
Originally, the treatment plant was designed to have twice the capacity of the existing plant or an average flow of 205,000 gallons per day.  Luciano 3.  But, only half of the permitted treatment plant has been constructed.  Tr2 709; Luciano 3.  Nothing in CTSC’s current National Pollutant Discharge Elimination System (NPDES) permit prohibits the plant from being expanded to 200,000 gpd average flow and continuing to discharge at the present outfall in Dingmans Creek.  CTSC 15 at 4; CTSC 16; Tr2 816.  The clarifier unit that is installed at the plant is also designed for a plant with a 200,000 gpd average flow.  Tr2 701.  
The treatment plant and control building are poorly sited at the bottom of a hill and as noted earlier, subject to runoff from the up-gradient property, owned by the Marcel Lake Estates Property Owners Association.  Tr2 721, 1028, 1032, 1155.  Water enters CTSC’s property despite the existence of a berm built by the Marcel Lake Estates Property Owners Association.  Tr2 1030.  Runoff from the Marcel Lake Estates Property Owners Association land occasionally floods the CTSC control building.  Tr2 720-21, 1028.  This runoff also flows into the sludge holding tanks.  The tanks can, and have overflowed into an adjacent stream.  Tr2 553-54, 720, 1046, 1070.  There is a second, emergency berm between the sludge holding tanks and the stream.  Tr2 1046, 1069.  This emergency berm may not prevent flow from the holding tanks to the stream.  Tr2 719.  On February 20, 2008, CTSC began a project to raise the sides of the sludge holding tanks by one foot to help prevent inflow.  Tr2 1030-31.  
The customers’ Complaints concerned effects that CTSC had on the ambience of their community (e.g., overflows, smell, flashing lights, unsightly plant and truck damage to roadways) and customers’ inability to build on their lots due to the moratorium.  Customer Complaints did not express dissatisfaction with the removal of sewage from their homes.  In fact, several customers specifically noted that there was nothing wrong with the sewage service at their home.  
CTSC argued that the Commission does not have the authority to review the operations of CTSC, rather DEP does.  OCA disagrees, as do I, and I will explain why.  Section 1501 of the Code states:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.  Subject to the provisions of this part and the regulations or orders of the commission, every public utility may have reasonable rules and regulations governing the conditions under which it shall be required to render service.  … 66 Pa. C.S. § 1501.  (Emphasis added.)
In Elkin v. Bell Telephone Company, the court determined “it [is] for the P.U.C. initially to determine whether the service provided [ ] by [the utility] fell short of the statutory standard required of it.”  Elkin v. Bell Tel. Co., 247 Pa. Super. 505, 510; 372 A. 2d 1203, 1206 (Pa. Super. 1977).  CTSC misses the point by alleging that the Commission has no authority over its “operation.”  If the operation of a public utility causes that utility to provide inadequate service then § 1501 has been violated.  As made clear in the citation above, the Commission is authorized to order reasonable rules or regulations under which CTSC renders service, i.e., operates.  I must determine from the evidence provided whether the statutory standard of service has been violated.  
Note that there is no provision that a public utility may provide inadequate service in certain circumstances.  Section 1501 does not provide for any exceptions.  “Repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public” involve the operation of CTSC.  Therefore, whether CTSC has made “repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public” must also be answered.  (Emphasis added).
CTSC does not dispute that its infrastructure is old and dysfunctional.  The system dysfunction is apparent in the manhole overflows; the need for the lift/pump stations to cycle on and off over 200 times daily; the holding tank overflows during heavy rain events; and the need for a moratorium on any new hook-ups.  The Commission has the authority to order a public utility to make “changes” in its facilities when necessary.  66 Pa. C.S. §§ 1501 and 1505(a).  CTSC is correct that the Commission does not regulate whether CTSC is meeting its NPDES permit conditions, nor does the Commission regulate the state or federal environmental laws.  The Commission regulates service, and when it is proven that the service is inadequate, then the Commission is authorized to order changes in operations that will bring the public utility into compliance with § 1501.  
The PUC has general administrative power and authority to supervise and regulate all public utilities, pursuant to the powers and duties with which it is charged, 66 Pa. C.S. § 501(b).  It is responsible not only for assuring just and reasonable rates, 66 Pa. C.S. § 1301, but for overseeing maintenance of adequate, efficient, and continuous utility service, 66 Pa. C.S. § 1501.  Pa. Publ. Util. Comm’n  v. Philadelphia Electric Co. 501 Pa. 153, 160, 460 A. 2d 734 (1983).

A public utility, in the exercise of its managerial functions, may determine, in first instance, type and extent of its service to the public within limits of adequacy and reasonableness, but such service must conform with public utility commission regulations and orders, and company is bound, on commission’s order, to make such changes in service or facilities as are deemed necessary in the public interest.  Duquesne Light Co. v. Pa. Publ. Util. Comm’n, 63 A. 2d 466, 164 Pa. Super. 166, 172 (Pa. Super. 1949).  (Emphasis added.)
Under § 401 of the Public Utility Law, 66 P.S. § 1171, [now § 1501] the Commission may require [a public utility] to furnish and maintain safe and adequate facilities for the accommodation, convenience and safety of the public.  Section 413, 66 P.S. § 1183, gives the commission power to inquire into the safety and adequacy of a utility’s facilities and order such changes as it finds necessary: Reading Co. v. Pa. Publ. Util. Comm’n, 188 Pa. Super. 146, 149, 150, 146 A. 2d 746 (Pa. Super. 1958); Postal Telegraph-Cable Co. v. Pa. PUC, 154 Pa. Superior Ct. 340, 344-346, 35 A. 2d 535 (1944), Pa. Publ. Util. Comm’n  v. Souderton, 201 Pa. Super. 22, 231, A. 2d 875 (Pa. Super. 1967).

Are the CTSC manhole overflows an indication of inadequate, inefficient, unsafe, or unreasonable service?  Yes.  The overflow of sewage into or beside residential streets is inadequate service.  By definition a sewage company such as CTSC removes waste from homes, processes it, and disposes of it in a legally mandated manner; a service for which its customers pay.  Disposal on the public roadway is not the legally mandated manner, and public roadway disposal is unsafe and unreasonable.  Ray Fitzgerald indicated that the manhole overflows were caused by the continual cycling of the poorly designed lift/pump stations combined with heavy rainfall, thus the overflows indicate inefficient service.  Whether an overflow is due to heavy rainfall, or because the system is “beyond its useful life” the overflow is evidence of inadequate, inefficient, unsafe, and unreasonable service.  
The Code allows a public utility great latitude in how it chooses to operate its company as long as it meets the § 1501 standard.  CTSC has been owned and operated by Mr. Linde and his partners since 1994.  In the fourteen years since, there has been no coordinated overhaul of the dated and dysfunctional system.  There have been annual costs associated with repairs, but no concerted, coordinated refurbishment or expansion effort.  Too much time has passed during which CTSC has not asserted itself: 
(1) to up date Delaware Township Act 537 Plan, 
(2) by working with its customers to have the customers understand the role they can play in having the moratorium lifted, and 
(3) by working with DEP to solicit their help in moving the Township to up date its Act 537 Plan.  In order for these customers to have service that meets § 1501 into the future, CTSC must resolve these blocks in an aggressive, professional, and persistent manner. 
At the same time, I must address that to fix this system will cost in the neighborhood of $3-4 million according to the several experts that testified.  Those costs are recoverable, as allowed by law, in a base rate case that will mean even higher rates on customers that are already paying more for sewage removal than many others.  
It appears that the CTSC customers believe that they are entitled to lower rates paid by others, but that is not necessarily true.  Rates for service are determined by a formula, not parity with other customers or locations.  The ratemaking formula is:  the public utility’s revenue requirement (RR) equals its operating expenses (E) plus its rate of return (r) multiplied by value (V) minus depreciation (d).  (RR = E+r (V-d)).  In addition, by law, utilities are entitled to recover its reasonably incurred expenses and a fair rate of return on its investment.  As explained in Garfield and Lovejoy’s Public Utility Economics at 116 (1964):

“The rate of return is the amount of money a utility earns, over and above operating expenses, depreciation expense, and taxes, expressed as a percentage of the legally established net valuation of utility property, the rate base.  Included in the ‘return’ are interest on long-term debt, dividends on preferred stock, and earnings on common stock equity.  In other words, the return is that money earned from operations which is available for distribution among the various classes of contributors of money capital.  In the case of common stockholders, part of their share may be retained as surplus.  The rate-of-return concept merely converts the dollars earned on the rate base into a percentage figure, thus making the item more easily comparable with that in other companies or industries.”
Since 1994, CTSC received one rate increase that occurred in 2004.  As Mr. Linde testified, in order to improve the Company a PennVest
 low interest loan is needed.  Even though the CTSC rates currently paid are high, the rates do not adequately cover Company expenses, and CTSC operates at a loss.  
CTSC cannot accomplish making the Company a better company for its customers without the participation of its customers.  It is clear in testimony of the multiple witnesses, that Delaware Township, whatever its reasons, is not going to update its Act 537 Plan without citizen, CTSC and DEP pressure to do so.  Without an up-to-date Act 537 Plan the moratorium could be lifted by the Township, but DEP would not allow additional hook-ups.
Are the CTSC holding tanks overflows an indication of inadequate service?  Yes and no, I will explain.  The location of the treatment plant has been the same location since Mr. Linde and Mr. Piepoli assumed ownership.  The topography too, has remained much the same.  That the Marcel Lake Estates Property Owners Association property lies up gradient has been no secret to either party.  Stormwater runoff from The Marcel Lake Estates Property Owners Association property flows onto the CTSC land, occasionally floods the building, occasionally flows into the CTSC holding tanks, and at least on one occasion caused an overflow to send untreated sewage to an adjacent stream.  The Marcel Lake Estates Property Owners Association built a berm in an effort to prevent the CTSC tanks from flowing to an adjacent stream and in a similar effort CTSC raised its tanks a few inches.  However, nothing else has been done by either CTSC or Marcel Lake Estates Property Owners Association to alleviate stormwater flow to the Company’s land, buildings, or holding tanks.  Neither Marcel Lake Estates Property Owners Association nor CTSC has taken action that would ensure that Marcel Lake Estates Property Owners Association stormwater does not affect CTSC’s tanks.  This seems like not only the neighborly thing to do (that the Marcel Lake Estates Property Owners Association should have done a long time ago), but one that would likely be required should CTSC make a civil claim for nuisance and property damage.  The Commission does not have the authority to order the Marcel Lake Estates Property Owners Association to cease and desist from allowing its property to drain onto CTSC’s land.  However, I can make a suggestion, and I suggest that the Marcel Lake Estates Property Owners Association figure out and implement a way to stop stormwater runoff from traveling from its land to CTSC’s land, stop stormwater runoff from flooding CTSC’s building, and stop stormwater from flowing into the storage tanks.  It is disingenuous for Marcel Lake Estates customers to complain that CTSC allows its tanks to overflow to an adjacent stream, when their property owners’ association land is a significant part of the problem.  Thus, yes, the overflows indicate inadequate service, but, since the overflows are caused in part by the very ones complaining about it, the overflows do not prove that CTSC’s service is inadequate.
2.
May CTSC charge availability rates to its customers when there is a moratorium in place?  If no, are refunds due?
The OCA argues that the moratorium is evidence that CTSC failed to meet § 1501 of the Code by failing to supply continuous service to its availability customers.  (Main Brief at 16).  Section 1501 is clear that a public utility is obligated to provide reasonably continuous service, without unreasonable interruption or delay.  The customers that are paying the availability charge cannot build on their lots and cannot receive service due to the moratorium.  Clearly, if you cannot even receive service due to Company issues, then service is not continuous, without unreasonable interruption or delay.  
On December 6, 1989, Robert J. Luckie, a CTSC customer filed a Complaint alleging that CTSC’s availability charge was illegal because he was unable to hook up and receive service due to a moratorium.  Mr. Luckie’s factual situation was the same as that presented by the availability customers in the instant Complaints; Mr. Luckie had an unimproved lot that he could not build on and hook up to sewage service because of a moratorium.  In Docket No. R-911918, a CTSC base rate case (Opinion and Order issued January 23, 1992), the Commission found that CTSC could afford a refund of $23,526 annually without bankrupting the Company.  In Luckie, the Commission further determined that refunds were warranted because the Commission position has been that “when tariffed services cannot be provided due to a regulatory ban, the utility should not be allowed to charge for that service.”  Robert J. Luckie v. Clean Treatment Sewage Company, Docket No. C-892706, Opinion and Order issued December 17, 1992.  
Not much has changed factually since this earlier CTSC case.  There are still dire infrastructure issues, not enough money to overhaul the system, and no PennVest loan to facilitate an overhaul.  The question becomes what is in the best interest of the customers, the Company, and the public:  order refunds to those who are unable to hook up, or keep the availability charge in place because without those funds, it will simply be a longer time before the Company can address the infrastructure issues, and could potentially cripple the Company.
Other aspects of the potential refund of the availability charge include:  (1) customers that purchased lots in the Marcel Lake Development may or may not have known when they made their purchase, that there was a moratorium; and (2) Marcel Lake Estates property owners have a community responsibility to participate in the resolution of the dilemma currently hamstringing the Company.  The Commonwealth has deliberately placed sewage planning in the hands of local authorities.  That the Delaware Township Planning Commission does not have a current Act 537 Plan is part of the problem.  The community needs a current Act 537 Plan.  The Planning Commission’s apparent inaction is affecting many Marcel Lake Estates property owners and CTSC customers.  This Commission cannot provide any remedy for an outdated Act 537 Plan because we lack the necessary authority; an Act 537 Plan must be addressed by the local citizenry, the local officials, and DEP.
The Commission has ordered refunds of availability charges when the utility cannot provide service.  Luckie, supra.  The Commission has also declined to order refunds of availability charges (when, as here, due to a moratorium, the utility cannot provide the service) when circumstances would not reasonably allow refunds.  Hobba v. Riviera Utilities Water Company, 76 Pa. PUC 239, (1992).  I believe this is such a situation.  After a review of the testimony of all witness, expert and lay, I conclude that it is not in the best interest of the customers, the Company or the public to order refunds.  I will explain.
First, the affected customers must do their part to have this moratorium lifted.  No evidence was presented that showed that Marcel Lake Estates property owners have addressed their community’s lack of a current Act 537 Plan with the Delaware Township Planning Commission.  It is inappropriate to order refunds when the imposed moratorium has been caused in part by community inaction, and not exclusively by CTSC.  The lack of a current Act 537 plan for this community is not the fault of CTSC.  Step one in any community’s planning for sewage removal is their Act 537 plan.  Therefore, the moratorium cannot exclusively be the fault of CTSC. 
Second, the moratorium may have helped lower the price of land in Marcel Lake Estates.  Is it appropriate to grant a refund to availability customers, thereby placing an additional financial burden on the Company and the rest of the customers when some of the availability customers purchased their land at reduced prices?  To grant refunds would provide those buyers an additional bonus while effectively penalizing the Company and the other customers.
Third, CTSC operates at a loss and has since 2001.  (Tr2 936).  The Company has a debt of $1.3 million that it has not paid down.  (Tr2 937).  Ordering refunds would exacerbate CTSC’s indebtedness, if not be a catalyst to financial ruin.
Fourth, CTSC was built in the 1960’s.  Mr. Linde and Mr. Piepoli purchased it in 1994.  In the years since owning the Company, efforts have been made to:

(1)
improve operations (e.g., hiring Ray Fitzgerald who appears to have favorably enhanced the Company’s day-to-day operations; and spending significant money annually on repairs); 
(2)
facilitate the submission of an updated Act 537 Plan by the community to DEP; 

(3)
effectuate receiving a loan from PennVest by pressuring the community to update its Act 537 Plan, have the moratorium lifted, thus allowing the Company to update its infrastructure; and 
(4)
receive a rate base increase from the Commission in order to spend more dollars on its infrastructure, and move the Company toward solvency.

These are significant business efforts, perhaps CTSC could do more.  Nonetheless, CTSC does not have the support of the community leaders or its customers.  At this point, there is little hope that the Company will ever operate in the black, let alone be profitable.  OCA in its opening comments about the Company stated that “[t]he system is broken‑technically, managerially, and financially.”  OCA puts the onus of this on the Company.  I disagree.  I believe that a significant portion of the responsibility for the state of affairs of CTSC lies with the CTSC’s community and customers.  Every one of the CTSC customers chose to purchase either land or their home in this community.  By doing so, they have a stake in helping to solve problems in their community.  
I decline to order refunds of the availability charges because CTSC is a public utility providing necessary service.  CTSC is operating at a loss, without local or customer support.  If refunds were ordered, CTSC would likely fail, and another company would need to take over.  Should that occur, the rates paid would reflect infrastructure refurbishment, in other words, the rates will significantly increase.  There is no valid reason why that should be the outcome for this utility.  It is however the inevitable outcome if the community and customers do not collaborate and execute an Act 537 Plan, move forward on lifting the moratorium and support the Company in its application for a PennVest loan.
The CTSC pays high rates in large part because the customer base is tiny compared to a utility that services thousands and can distribute costs over a larger customer base.  Again, one cannot ignore that to live in the rural areas of the Poconos is a customer choice, it is not ordered.  No matter who provides that service, with a small number of customers, the rates will be higher than if there were a larger number of customers.  It is in everyone in Marcel Lake Estates interest to have a well-constructed sewage removal system.  That takes money.  The current system was poorly constructed and it is old.  Whichever plan for revitalization the Company chooses the result will raise the rates to its customers.  That must occur, and should occur sooner rather than later, because as the system continues to deteriorate, the chance for trouble increases exponentially.  The customers should work with CTSC to:

(1) help the Company convince the Delaware Township Planning Commission that the community must have a current Act 537 Plan; and 
(2) have stormwater runoff from the Marcel Lake Estates Property Owners Association diverted away from CTSC’s property.
2. Is CTSC improperly collecting past due accounts?
Complainant Regina Stoddard testified that CTSC required her to pay the past due account of a former owner or the Company would hire a collection agency to recover the monies.  (Tr1 24).  Ms. Stoddard paid $220.71 to CTSC that was the past due bill from a Mr. Charles Cayot.  (Tr1 24-26).  CTSC is not authorized by their tariff to apply the bill of one customer to a wholly different customer.  Ms. Stoddard was improperly charged for Mr. Cayot’s past due balance and this must be refunded to her.  To the extent that CTSC has done this to any other customer, those charges must also be refunded.  
3. Should CTSC be required to install meters and charge metered rates?
Marcel Lake Estates currently pays flat rates for sewage removal.  Metered rates are preferable because customers are then aware of their usage habits and can choose to alter their behavior patterns.  A flat rate does not provide information about, or incentive to, conserve.  It does not make common sense for a family of six to pay the identical rate as a single user.  CTSC should install meters and seek appropriate remuneration through its next rate base case.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.
As the party seeking affirmative relief from the Commission, the Complainants and the OCA bear their respective burdens of proof.  66 Pa. C.S. § 332(a).

3. As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (1992).
4. Ms. Stoddard met her burden of proof that CTSC improperly charged her $220.71 for the past due balance of Mr. Charles Cayot.  CTSC’s tariff does not allow it to charge one customer for another customer’s service.

5. It is in the public interest for CTSC to include implementing metered service in its next base rate case.

6. CTSC successfully rebutted the Complainants’ and the OCA’s allegation that it is providing substandard service.  CTSC rebutted the allegation that it is not providing safe, adequate, reasonable, and efficient service and facilities, and CTSC showed that it is making repairs, changes, alterations, substitutions, extensions, and improvements to its service and facilities as it is financially capable.  The Complainant’s and the OCA failed to meet their respective burdens of proof.
7. Each municipality shall submit to DEP an officially adopted plan for sewage services within its jurisdiction and shall from time to time submit revisions of such plan as may be required.  35 Pa. C.S. § 750.5(a).
8. Any resident or property owner in a municipality may file a private request with DEP requesting that DEP order the municipality to revise its official sewage services plan if the resident can show that the official plan is not being implemented or is inadequate to meet the needs of the resident of property owners’ sewage disposal needs.  35 Pa. C.S. § 750.5(b).

9. The DEP shall have the power and its duty shall be to order municipalities to submit official sewage services plans and revisions, to order implementation of same, to administer grants, and reimbursements to local agencies, as provided, to review the performance of local agencies, and to order local agencies to undertake actions necessary to effectively administer the sewage facilities act.  35 Pa. C.S. § 750.10.
ORDER
THEREFORE, 
IT IS ORDERED: 
1. That the Formal Complaints consolidated under Stephen Sutter et al. at Docket No. C-20078197 and the Complaint of the statutory intervenor, Office of Consumer Advocate are denied and dismissed, with the exception of Ms. Regina Stoddard’s overpayment.

2. That the Clean Treatment Sewage Company shall refund to Ms. Regina Stoddard the sum of $220.71 for payment she made on Mr. Charles Cayot’s past due bill.

3. The following 26 formal complaints are dismissed for failure to prosecute their formal complaint, and pursuant to 52 Pa. Code §§ 5.245, 5.371(a)(1): Edmund G. Gompertz, Jr. at C-20078207; Mona and Ervin Shriver at C-20078229; Judith D. Adelson at C‑20078230; Theodoru Panayiota at C-20078284; Edward F. Aurisy at C-20078297; Carrie Brennan at C-20078303; Gregory and Rita Hopler at C-20078325; Raya Berner at C-20078334; Rohan and Sookranie Lallgie at C-20078367; Domenico Dimeo at C-20078372; John and Vera Armona at C-20078373; Stefano and Anna Sophia Dimaiolo at C-20078380; Sau-Chen and Connie Au at C-20078387; Mario Colecchis at C-20078395; Wilfredo A. Flores at C-20078397; Nicola Potookian at C-20078401; Victor and Shirley Huang at C-20078402; John and Maria Paulovich at C-20078406; Jason Woon Kam Yin at C-20078407; Walter W. Last at C-20078416; Sek Chiu Chan at C-20078422; Tin Cheung and Ying Sun Ho at C-20078436; John I. Worrall at C-20078459; Walter A. Pisarak at C-20078472; Nicholas Buscetto at C-20078519; and Nancy Falciano at C-20078520.

Date:
December 18, 2008




______________________________









Ember S. Jandebeur








Administrative Law Judge
	�  Tr1 refers to the transcript from the hearing held on February 6, 2008.  Tr2 refers to the hearings held on February 7, 19, 20 and 21, 2008.  Tr1 or Tr2 will be followed by the page number or numbers where the identified testimony appeared.  


	�  Pennsylvania Infrastructure Investment Authority.  PennVest offers 20-year, and sometimes 30-year loans to municipalities or authorities, and some private entities, at interest rates below those which they would receive on the open market.
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