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OPINION AND ORDER

BY THE COMMISSION:



Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Charles M. Miller (Mr. Miller or  Complainant), filed on October 10, 2008, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Charles E. Rainey, which was issued on September 22, 2008, in the above captioned proceeding.  Reply Exceptions were filed by PPL Electric Utilities Corporation (PPL or Respondent) on October 20, 2008.
History of the Proceeding



On January 29, 2007, Mr. Miller filed a Formal Complaint (Complaint) with the Commission against PPL.  The Complaint alleged that after Respondent installed an automatic meter reading (AMR) device at his residence, Complainant’s bills were higher than they should have been based on his usage.  Complainant also alleged that there is a reliability, safety or quality problem with his utility service.  Respondent filed an answer and new matter on February 27, 2007.  In its new matter, PPL argued that “Complainant’s claims are barred in part by the applicable statute of limitations to the extent Complainant seeks reimbursement for any amounts prior to January 29, 2003.”

I.D. at 1.



A telephonic hearing was held on October 16, 2007, after two continuances were requested and granted.  Complainant appeared pro se, testified, and introduced two exhibits which were admitted into evidence.  Respondent was represented by attorney and introduced six exhibits which were admitted into evidence.  Respondent presented the testimony of two PPL employees, Theresa Albright, a Customer Support Supervisor and David Ogden, a Customer Contact Representative.  The record closed on November 16, 2007.  I.D. at 1-2.


In his Initial Decision, ALJ Rainey concluded that the Complainant failed to meet his burden of proof and, therefore, the ALJ dismissed the Complaint in its entirety.  I.D. at 11.  Mr. Miller filed Exceptions on October 10, 2007, and PPL filed Reply Exceptions on October 20, 2007.
Background



On June 12, 2002, Respondent installed an AMR device at Complainant’s residence.  Complainant alleged that the AMR device did not accurately register his electric usage, but instead, the AMR device indicated that he used more electricity than he actually consumed.  The Complainant produced a number of bills, which he claimed supported his contention that he was charged for more usage than he should have been.  The ALJ pointed out in his Initial Decision that a comparison of Complainant’s bills did not show a higher usage for all bills issued after the AMR device was installed.  I.D. at 9.



Respondent’s witness, Mr. Ogden, testified that on June 19, 2006, he conducted a cost estimate that included an analysis of the monthly consumption of Complainant’s electrical appliances, which included lighting, refrigeration, soda machine, range, microwave, coffee maker, dishwasher, oil free standing water heater, washer, dryer, two televisions, VCR, satellite dish, water bed, computer, vacuum cleaner, electric powered oil furnace, and an air conditioner.  Mr. Ogden concluded that the monthly bills presented by the Complainant did not show usage that exceeded the potential consumption determined by Mr. Ogden based on the electrical appliances in Complainant’s residence.  Mr. Ogden also tested Mr. Miller’s AMR device and testified that it was 99.5% accurate, which is within the range of acceptable accuracy under the Commission’s regulations (52 Pa. Code §§ 57.20, 57.21).  I.D. at 10.


The Commission’s Bureau of Consumer Services (BCS), in its December 11, 2006, decision on Complainant’s informal complaint, concluded that the “Customer was properly billed based on the actual service used at the property.”  Finding of Fact 23, I.D. at 6.


The ALJ found that the Complainant did not establish a prima facie case of high bills under the Waldron Rule.  I.D. at 11.



The ALJ also concluded that the Complainant did not provide any explanation with regards to his complaint that there is a reliability, safety or quality problem with his service.  The ALJ noted that on cross-examination, the Complainant questioned Mr. Ogden about the condition of wires leading into the base of his electric meter.  Tr. at 105-106.  Mr. Ogden testified that the wires were frayed as a result of aging, and that it is the responsibility of the customer to maintain those wires.  Tr. at 105-106; I.D. at 11.
Discussion
As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code).  66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  
Before addressing the Exceptions, it is noted that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993).
The ALJ made twenty seven Findings of Fact and reached four Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.



In its Exceptions, the Complainant disagrees with the ALJ’s decision to dismiss his Complaint with prejudice on the basis that the Complainant failed to satisfy his burden of proof.  Complainant alleges that AMR meters do not provide actual meter readings.  Complainant also alleges in his Exceptions that the AMR meter was installed in 2003, rather than 2002.  Finally, the Complainant requests that the Commission subpoena PPL records, dating back to 1997.  Exc. at 1-2.


Respondent argues in its Reply Exceptions that Complainant had a full and fair opportunity to present his case, and failed to prove any errors in billing.  Respondent submits that the ALJ relied upon substantial evidence in finding that PPL installed an AMR at Complainant’s residence on June 12, 2002, not in 2003, as alleged by Complainant.  Respondent points out that the evidence was undisputed that it was not until May 2004, that there was a substantial change in the number of full time residents, from four to one.  Also, Respondent submits that usage was further affected by the addition of a soda machine to the home which was capable of consuming 600 kwh per month.  R. Exc. at 2.



Respondent avers that Complainant’s contention that his oil hot water heater does not consume any electric is false.  Respondent points out that Complainant’s total potential usage without heat or air conditioning was 1,643 kwh per month and that none of Complainant’s winter monthly bills exceeded the potential 1,643 kwh.  In addition, Respondent submits that Complainant had frayed wiring at its meter base, which is the Complainant’s responsibility, and that may have affected the Complainant’s consumption.  Respondent points out that no contradictory evidence was presented.  R. Exc. at 3.


Respondent also disagrees with the Complainant’s contention that AMR meters do not provide actual meter readings.  Respondent submits that although meter readers do not physically visit each consumer, AMR meters do provide actual readings.  R. Exc. at 3.



Respondent contends that it is improper for Complainant to now ask the Commission to open the record and subpoena PPL records, dating back to 1997.  PPL points out that the Complainant had the opportunity during pre-hearing discovery to subpoena any PPL records he felt relevant, but he chose not to.  R. Exc. at 4.  



We note that high bill complaints are governed by the “Waldron Rule.”  In Waldron v. Philadelphia Company, 54 Pa. PUC 98 (1980), the Commission stated that a complaint establishes a prima facie case of overbilling by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his pattern of usage had not changed.  54 Pa. PUC at 100.  


We agree with the ALJ that the Complainant did not establish a prima facie case of high bills under the Waldron Rule.  The record evidence indicates that Respondent’s witness, David Ogden, a Customer Contact Representative for PPL, conducted a field investigation at Complainant’s residence which showed that the Complainant’s usage was not more than the potential usage based on all its electrical appliances.  With regards to the Complainant’s contention that there is a reliability, safety or quality problem with his service, we agree that the Complainant did not sustain his burden of proof.  Thus we conclude that nothing in the Complainant’s Exceptions compels us to revise the ALJ’s Initial Decision.
Conclusion


Based on the above discussion, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision which dismisses the Complaint in its entirety; THEREFORE,


IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Charles E. Rainey is adopted consistent with this Opinion and Order.



2.
That the Formal Complaint filed by Charles M. Miller against PPL Electric Utilities Corporation is dismissed in its entirety, consistent with this Opinion and Order.

3. That the record in this proceeding be marked closed.






BY THE COMMISSION,



James J. McNulty



Secretary

(SEAL)

ORDER ADOPTED: January 22, 2009
ORDER ENTERED:  January 23, 2009
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