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This Initial Decision dismisses the formal complaint filed with the Pennsylvania Public Utility Commission (“Commission”) by Pamela L. Dabruzzo against Duquesne Light Company (“Duquesne Light” or “Respondent”), at Docket No. C-2008-2051410, for failure to meet the burden of proof.
History of the Proceeding



Ms. Dabruzzo filed her complaint against Duquesne Light on June 16, 2008, alleging that she paid Duquesne Light a security deposit in the amount of $118.00 for electric utility service provided to her previous residence and that she is entitled to a refund of this amount from Duquesne Light or, alternatively, that Duquesne Light should permit her to establish electric utility service in her name at her current residence and transfer the $118.00 to her newly-created account.  Duquesne Light filed its Answer on August 6, 2008 denying the material averments contained in the complaint.  Duquesne Light avers that Ms. Dabruzzo was not the ratepayer for electric utility service provided to her previous address and that, furthermore, Duquesne Light never received a security deposit in the amount of $118.00 from Ms. Dabruzzo.  Duquesne Light requests that Ms. Dabruzzo’s complaint be dismissed.


A Hearing Notice was mailed to the parties on September 25, 2008, scheduling an initial hearing for Wednesday, October 22, 2008 at 10:00 a.m. in an 11th Floor Hearing Room in the Pittsburgh State Office Building.  A Prehearing Order was issued in this case on October 1, 2008.  The initial hearing was held as scheduled.  Ms. Dabruzzo appeared pro se and testified on her own behalf.  She did not offer any exhibits or present any additional witnesses.  Duquesne Light was represented by Krysia Kubiak, Esquire.  Duquesne Light offered five exhibits, marked Exhibit 1 through and including Exhibit 5, that were admitted into the record.  Duquesne Light presented the testimony of one witness, Deborah J. Brown, a regulatory analyst with Duquesne Light.  Briefs were not requested in this proceeding.  The record consists of a 75-page transcript and the aforementioned five hearing exhibits.  The record closed by Interim Order Closing the Hearing Record on November 3, 2008.  This matter is now ripe for decision.
Findings of Fact


1.
Complainant, Pamela L. Dabruzzo, resides at 100 Academy Avenue, Apartment 305, Pittsburgh, Pennsylvania 15228.  Complainant began residing there in May 2008 (Tr. 22-23, 32).  


2.
Complainant’s current residence receives electric utility service from Duquesne Light but Complainant is not the ratepayer of record for the account (Tr. 23, 58).    


3.
Prior to May 2008, Complainant resided at 310B Abbeyville Road, Pittsburgh, Pennsylvania 15228 (Tr. 23, 32).  


4.
Duquesne Light provided electric utility service to Complainant’s prior residence on Abbeyville Road but Complainant was not the ratepayer for the account.  Angelo Mistro was the ratepayer of record for Complainant’s Abbeyville Road residence (Tr.  23-24, 44).



5.
On April 17, 2008, Angelo Mistro telephoned Duquesne Light and requested cancellation of electric utility service provided to 310B Abbeyville Road.  Duquesne Light cancelled service on April 18, 2008 (Tr. 45; Exhibit 1).



6.
On April 18, 2008, electric service in Mr. Mistro’s name for 310B Abbeyville Road ended (Tr. 45; Exhibit 1).



7.
On April 21, 2008, Complainant contacted Duquesne Light and requested that an account for electric utility service for 310B Abbeyville Road be established in her name.  Complainant was informed by Duquesne Light at that time that she must pay a security deposit in the amount of $118.00 to establish an account for service (Tr. 45-46; Exhibit 1).


8.
On April 21, 2008, Duquesne Light sent Complainant a letter advising her that she must pay a security deposit in the amount of $118.00 to establish an account for her Abbeyville Road residence based on her credit history (Tr. 45-47; Exhibit 4).


9.
Complainant never paid Duquesne Light a security deposit in the amount of $118.00 to establish an account for service at her prior residence, despite Complainant’s oral testimony to the contrary that she did so with a money order (Tr. 34-35, 49, 56).


10.
Complainant previously had an account for electric utility service in her name with Duquesne Light.  Service ended on that account on November 1, 2001.  The account was “charged off” with a balance owing of $133.54 (Tr. 44, 57).  





11.
Complainant attempted to place the account for electric utility service provided to her current residence (100 Academy Avenue, Apartment 305, Pittsburgh, Pennsylvania 15228) in her name.  She was informed by Duquesne Light that to do so she must pay a security deposit in the amount of $47.00 (Tr. 58).  
Discussion



Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  Ms. Dabruzzo is the party seeking affirmative relief from the Commission and, therefore, has the burden of proof.  This means that she has the duty to establish a fact by a preponderance of the evidence, and must show that the utility is responsible or accountable for the problem described in the complaint.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Additionally, care must be exercised to insure that the decision of the Commission is supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Norfolk & Western Ry. Co. v. PA PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth 1984).


Complainant here claims she paid Duquesne Light a security deposit in the amount of $118.00 to establish an account for service at her prior residence.  Complainant’s testimony that she did, in fact, pay this amount to Duquesne Light, via money order, was not credible.  In contrast, Duquesne Light’s witness, Deborah J. Brown, testified credibly that Duquesne Light never received a security deposit payment from Complainant.  Without proof that a security deposit was paid to Duquesne Light, Complainant cannot demand a refund or transfer of an amount to a new account.    
                       Complainant has the burden of proof in this proceeding and she has clearly failed to meet this burden.  She has failed to establish that Duquesne Light violated the Public Utility Code, the regulations or a Commission order.  Accordingly, the complaint is dismissed in the Order below.  

 

Conclusions of Law



1.
The parties to and subject matter of this complaint proceeding are properly before the Commission.  66 Pa. C.S. §701.


2.
Complainant, Pamela L. Dabruzzo, as the party seeking affirmative relief from the Commission, has the burden of proof.  66 Pa. C.S. §332(a).


3.
Complainant, Pamela L. Dabruzzo, failed to meet the burden of proof and failed to establish that Respondent, Duquesne Light Company, violated the Public Utility Code, the regulations or any order of the Commission.
order

THEREFORE,

IT IS ORDERED:

           That the formal complaint of Pamela L. Dabruzzo against Duquesne Light Company, at Docket Number C-2008-2051410, is dismissed.


Dated:  January 16, 2009



                                                       








Mark A. Hoyer 







Administrative Law Judge
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