COMMONWEALTH OF PENNSYLVANIA

",\..~

555 Walnut Street, 5th Floor, Forum Place
Harrisburg, Pennsylvania 17101-1923

IRWINA. POPOWSKY (717) 783-5048 FAX (717) 783-7152
Consumer Advocate 800-684-6560 (in PA only) consumer@paoca.org

January 28, 2009

James J. McNulty

Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

RE:  Petition of Duquesne Light Company for
Special  Permission to File a Tariff
Supplement to Become Effective on Less
than Sixty Days Notice
Docket No.  P-2008-2079461

Secretary McNulty:

Enclosed for filing is the Notice of Intervention and Public Statement on behalf of the
Office of Consumer Advocate, in the above-referenced proceeding.

Copies have been served as indicated on the enclosed Certificate of Service.

Respectfully Submitted,

v"\_ e / ‘_( (I_C WLl {

David T. Evrard
Assistant Consumer Advocate
PA Attorney 1.D. # 33870

Enclosures

ec: Honorable Robert P. Mechan
Office of Special Assistants
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Duquesne Light Company

For Special Permission to File a Tariff : Docket No.  P-2008-2079461
Supplement to Become Effective on Less

Than Sixty Days Notice

NOTICE OF INTERVENTION

Pursuant to 52 Pa. Code Section 5.71(a), the Office of Consumer Advocate hereby
gives Notice of Intervention in the above-captioned proceeding. A copy of all correspondence and
notices, documents, orders or other communications with respect to the above-captioned proceeding
should be addressed to the following:

David T. Evrard

Assistant Consumer Advocate
PA Attorney I.D. # 33870
E-Mail: DEvrard@paoca.org
Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923
Phone: (717) 783-5048

Fax: (717) 783-7152

Respectfully Submitted,

David T. Evrard
Assistant Consumer Advocate
PA Attorney L.D. # 33870

DATED: January 28, 2009
00108567.docx



PUBLIC STATEMENT OF THE
OFFICE OF CONSUMER ADVOCATE
PURSUANT TO 71 P.S. SECTION 309-4(e)

Act 161 of the Pennsylvania General Assembly. 71 P.S. Section 309-2, as enacted
July 9, 1976, authorizes the Consumer Advocate to represent the interests of consumers before the
Pennsylvania Public Utility Commission (PUC or Commission). Inaccordance with Act 161, and
for the following reasons, the Consumer Advocate determined to file a Notice of Intervention and
participate in proceedings before the Commission involving the proposed rate changes requested by
Duquesne Light Company (Duquesne). On December 16, 2008, Duquesne filed a “Petition For
Special Permission To File A Tariftf Supplement To Become Effective On Less Than Sixty Days
Notice.” (Petition) Simultaneously. Duquesne filed Supplement No. 17 to Tariff Electric — Pa. PUC
No. 24. Duquesne’s core tariff. The intent of Supplement No. 17 was to modify that portion of
Duquesne’s Tariff that provides for a Market Price Adjustment Rate Multiplier (MPARM)
applicable to small commercial and industrial customers with monthly metered ;iemand of 25 kW or
higher. Specifically, Supplement No. 17 seeks to modify the MPARM to separately account for
capacity charges that reflect the results of capacity auctions implemented by PIM Interconnection,
LLC, under PJM’s Reliability Pricing Model.

On December 19, 2008, the Office of Small Business Advocate (OSBA) filed an
Answer to Duquesne’s Petition and a Complaint against Supplement No. 17. The OSBA’s Answer
and its Complaint contend that the relief sought by the Petition and the rate modification proposed by
Supplement No. 17 are inconsistent with applicable provisions of the Public Utility Code and are
therefore unlawful. OSBA’s Answer and Complaint raise important and substantial legal issues that

must be addressed by the Commission. In order to ensure that the interests of consumers are

protected, the Consumer Advocate has determined that Intervention in this proceeding is warranted.



CERTIFICATE OF SERVICE

Petition of Duquesne Light Company :

For Special Permission to File a Tariff ; Docket No.  P-2008-2079461
Supplement to Become Effective on Less

Than Sixty Days Notice

I hereby certify that [ have this day served a true copy of the foregoing document. the
Notice of Intervention and Public Statement on behalf of the Office of Consumer Advocate, upon
parties of record in this proceeding in accordance with the requirements of 52 Pa. Code Section 1.54
(relating to service by a participant), in the manner and upon the persons listed below:

Dated this 28" day of January 2009.

SERVICE BY E-MAIL and INTEROFFICE MAIL

Johnnie E. Simms, Esquire

Office of Trial Staff

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

SERVICE BY E-MAIL and FIRST CLASS MAIL

Michael W. Gang, Esquire Gary Jack
Anthony D. Kanagy. Esquire Duquesne Light Company
Post & Schell. P.C. 411 Seventh Avenue, Mail Drop 8-2
12" Floor Pittsburgh, PA 15219
17 North Second Street
Harrisburg, PA 17101-1601 Pamela C. Polacek
Adam L. Benshott
Sharon E. Webb McNees Wallace & Nurick
Assistant Small Business Advocate P.O. Box 1166
Office of Small Business Advocate 100 Pine Street
Commerce Building, Suite 1102 Harrisburg. PA 17108-1166

300 North Second Street
Harrisburg. PA 17101



Daniel J. Clearfield

Kevin J. Moody

WolfBlock Schorr & Solis-Cohen LLP
213 Market Street. 9th Floor
Harrisburg, PA 17108-0865

David 1. Fein

Constellation Energy Group, Inc.
Suite 300

550 West Washington Blvd
Chicago. IL 60661

Divesh Gupta

Constellation Energy Group, Inc.
111 Market Place. 5th Floor
Baltimore, MD 21202

Todd S. Stewart, Esquire

Hawke. McKeon, Sniscak & Kennard LLP
100 N. 10th Street

P.O. Box 1778

Harrisburg, PA 17101

Kathy J. Kolich

FirstEnergy Service Company
Legal Department

76 South Main Street

Akron, OH 44308

Nicholas A. Pasciullo
5435 Pocusset Street
Pittsburgh, PA 15217

Paul F. Forshay

Sutherland, Asbill & Brennan, LLP
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Erin Creahan

Strategic Energy

Two Gateway Center
Pittsburgh. PA 15222-1458

George Jugovic, Jr., Senior Attorney

PennFuture

Suite 2770

425 Sixth Avenue
Pittsburgh, PA 15219

John E. McCaffrey

Stinson Morrison Heckler LLP
Suite 800

1150 Eighteenth Street, N.W.
Washington. DC 20036-3816

Brian Knipe

Buchanan Ingersoll & Rooney, PC
One South Market Square

213 Market Street. 3" Floor
Harrisburg, PA 17101-2121

Ronald J. Shafter

Fox Rothschild LLP

2000 Market Street, 10th Floor
Philadelphia. PA 19103-3291

Steven S. Goldenberg

Fox Rothschild LLP

Princeton Pike Corporate Center
997 Lenox Drive Bldg. 3
Lawrenceville, NJ 08648-2311

Gary Jeffries

Dominion Retail, Inc.

Suite 400, 501 Martindale Street
Pittsburg. PA 15212-5817



Kent D. Murphy Brian Kalcic

Adrian D. Newall Excel Consulting

Legal Department Suite 720-T

Exelon Business Services Company 225 S. Meramec Avenue
P.O. Box 8699 St. Louis, MO 63105

2301 Market Street, S23-1
Philadelphia, PA 19101-8699

"‘{._ e .!I J CAan [
David T. Evrard
Assistant Consumer Advocate
PA Attorney 1.D. # 33870
E-Mail: DEvrard@paoca.org

Counsel for

Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923
Phone: (717) 783-5048

Fax: (717) 783-7152



