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HISTORY OF THE PROCEEDING



On February 28, 2008, Deborah L. Anderson (“Anderson” or “Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”) alleging, among other things, the following:  that there are incorrect charges on her bill; that it is impossible for her to have a $30,000 balance for a single family home with one working adult; that she was billed twice for several months; and that she wants a reasonable payment arrangement.  The Complainant asked the Commission to review her account balance after her gas meter was changed and correct the amount due. 



On April 25, 2008, the Respondent filed an Answer.  In its Answer, the Respondent denied that there are incorrect charges on the Complainant’s bill.  The Respondent averred that the Complainant’s account balance was $33,004.02.  The Respondent stated that a new natural gas meter was installed at the Complainant’s property in November 2004.  The Complainant has been billed based on actual readings since that time.  The Respondent stated that the Complainant’s service was terminated on April 26, 2006, and restored with a medical certificate.  The Complainant’s service was terminated for non-payment on June 12, 2006.  The Respondent referred to a Bureau of Consumer Services decision, dated February 11, 2008, which indicated that the account balance was correct.  



A hearing in this matter was held on August 27, 2008, in the Philadelphia State Office Building before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Deborah L. Anderson, and Ronald Edwards, testified in support of the complaint and sponsored three exhibits:  Complainant’s Exhibit 1 - PECO bills dated August 11, 2006, September 11, 2006, and October 9, 2006; Complainant’s Exhibit 2 - PECO bill dated November 28, 2007; and Complainant’s Exhibit 3 - PECO bill dated November 29, 2007.  Michael Swerling, Esquire, represented PECO Energy Company.  The Respondent presented one witness, Renee Tarpley, a regulatory assessor for the Respondent, who sponsored six exhibits:  PECO Exhibit 1 - the account statement for service from December 10, 2003, to August 11, 2008; PECO Exhibit 2 - Bureau of Consumer Services Decision dated June 19, 2006; PECO Exhibit 3 - Bureau of Consumer Services Outbound Full Par Report dated April 16, 2008; PECO Exhibit 4 - Bureau of Consumer Services Decision dated February 11, 2008; PECO Exhibit 5 – Bureau of Consumer Services Outbound Informal Report dated November 30, 2007; and PECO Exhibit 6 - Ms. Tarpley’s letter to the Complainant dated June 26, 2008 


The record in this case consists of a sixty three page transcript of the hearing and nine exhibits.  The record closed on September 22, 2008.

FINDINGS OF FACT



1.
The Complainant is Deborah L. Anderson, 526 Fern Street, Yeadon, PA 19050.


2.
The Respondent in this proceeding is PECO Energy Company.



3.
The Complainant moved to the Fern Street property in September 1982 (Tr. 6).



4.
The Complainant has a residential electric and gas heating account with the Respondent.  The account was established in the Complainant’s name in 1984 (Tr. 6; PECO Ex. 5, 6).



5.
The Complainant is a sales associate for the post office.  She has been working at the post office since 1984 (Tr. 7, 12). 



6.
The Complainant has two special needs children who are now adults (Tr. 7, 13). 



7.
The Complainant has been a single parent since 1992 (Tr. 15).



8.
On January 27, 1998, the Complainant’s balance was $9,240.62.  Under the payment arrangement she was required to pay her current bill plus $40.00 a month on the arrearage (Tr. 57).


9.
The Complainant’s balance was $11,321.14 in January 1999 (PECO Ex. 6).



10.
The Respondent changed the Complainant’s gas meter in 2001 due to its meter change initiative.  The number for the new meter was 018809019 (Tr. 38, 39). 


11.
In the Bureau of Consumer Services decision dated November 30, 2001, the Complainant was instructed to pay $100.00 plus the current charges beginning January 3, 2002.  The outstanding balance at that time was $17,939.80 (Tr. 43; PECO Ex. 3, 6).


12.
The Complainant’s balance was $21,972.22 in December 2003 (Tr. 35; PECO Ex. 1).


13.
The Respondent billed the Complainant for gas service based on estimated readings in 2004.  The estimated reading on November 12, 2004, was 5054 ccfs (Tr. 39; PECO Ex. 1, 5).  



14.
The Respondent replaced the Complainant’s gas meter on November 24, 2004.  The actual reading at the time the meter was removed was 3448 ccfs (Tr. 38, 39; PECO Ex. 1, 6). 


15.
On November 24, 2006, the Respondent set the new meter set to 0.  The meter number was 018881972.  The next month the Complainant was charged for using 61 ccfs (Tr. 39, PECO Ex. 1). 



16.
In 2004, the Complainant made one payment in the amount of $30.24 on December 20, 2004.  The total charges for 2004 were $3,192.97.  Therefore, $3,162.73 of the 2004 charges remained unpaid (Tr. 35, PECO Ex. 1).


17.
In April 2005 the Respondent gave the Complainant a payment arrangement which required her to pay $360.00 a month.  At that time the Complainant’s outstanding balance was $25,924.86 (Tr. 43; PECO Ex. 3). 


18.
In 2005, the Complainant made nine payments in the amount of $2,153.67.  The total charges for 2005 were $2,714.92.  Thus, $561.25 was unpaid in 2005 (Tr. 35, 36, PECO Ex. 1).



19.
The Respondent terminated the Complainant’s electric service in April 2006.  The service was restored with a medical certificate (Tr. 40; PECO Ex. 5).  


20.
The Respondent never terminated the Complainant’s gas service (Tr. 40). 



21.
The Complainant made a payment of $720.14 on June 7, 2006.  This payment was not sufficient to prevent the Respondent from terminating the Complainant’s electric service on June 12, 2006 (Tr. 23, 51; PECO Ex. 1, 3, 6). 


22.
After the Respondent terminated the Complainant’s electric service, an outage was reported and the service was restored without payment (Tr. 40).  



23.
The Complainant filed an informal complaint on June 12, 2006.  The Complainant’s balance was $26,367.75 on June 16, 2006.  The complaint was dismissed (Tr. 43, 44; PECO Ex. 2, 3).



23.
The Respondent converted to a new system in October 2006.  In the old billing system the meter number and the serial number were different (Tr. 38, 39; PECO Ex. 1).



24.
In the new billing system the Respondent uses the serial number for the meter number (Tr. 39, PECO Ex. 1).  



25.
In 2006, the Complainant made five payments in the amount of $1,279.61.  The total charges for 2006 were $2,742.92.  Therefore, $1,279.61 was unpaid in 2006 (Tr. 36, PECO Ex. 1).



26.
In 2006, the Respondent charged the Complainant a deposit, payable in three installments.  The first installment was fifty percent of the deposit and the two other installments were twenty-five percent of the deposit (Tr. 47).



27.
For the deposit the Respondent billed the Complainant $138.00 in August 2006, $69.00 in September 2006 and $69.00 in October 2006 for a total of $276.00 (Tr. 47, 48; C. Ex. 1; PECO Ex. 1).  



28.
The Complainant finished paying the deposit by November 2007 (Tr. 57). 



29.
As a result of the conversion to a new system in October 2006, from October 2006 to October 2007 the Complainant only received gas bills.  The system was not activated to produce her electric bill.  However, the Respondent did have actual readings for the Complainant’s gas and electric service (Tr. 41, 42; PECO Ex. 1, 2). 


30.
The Respondent cancelled the Complainant’s gas bills from October 2006 through October 2007 and rebilled the Complainant for her electric and gas usage during that period (Tr. 42, 59, 60; C. Ex. 2; PECO Ex. 1, 4, 5).



31.
When the rebill was issued in 2007, the Respondent stated that it was willing to negotiate payment terms (Tr. 42, 46; PECO Ex. 5, p. 5).



32.
In 2007, the Complainant made seven payments in the amount of $438.54.  The total charges for 2007 were $5,234.80.  Thus, $4,796.26 was unpaid in 2007 (Tr. 36, PECO Ex. 1).



33.
The Bureau of Consumer Services decision, dated February 7, 2008, stated that based on the Respondent’s investigation, the Complainant’s bills were correct as rendered.  In addition, the Bureau of Consumer Services stated that the Respondent may assess a late charge on any over due utility bills (Tr. 44-46; PECO Ex. 4).



34.
In her letter to the Complainant, dated June 26, 2008, Ms. Tarpley’s offered the following payment arrangement:  pay $5,000.00 within thirty days and pay the remaining balance in sixty months (five years) (Tr. 46, 47; PECO Ex. 6).



35.
By August 2008, the Complainant made six payments in the amount of $701.00.  The charges from January to August 2008 were $1,733.09.  Therefore, $1,032.09 was unpaid (Tr. 37, PECO Ex. 1).



36.
The Respondent applies the payment to the oldest balance first and then to current charges and last to any other outstanding charges (Tr. 48).



37.
The Respondent charges late fees in the amount of 1.25 percent on the overdue balance in accordance with the Respondent’s tariff (Tr. 49). 



38.
The late fee is not applied to the portion of the balance that is the subject of a payment agreement (C. Ex. 1). 


39.
The Complainant’s gas and electric bills from November 2004 to August 2008 were based on actual meter readings (Tr. 39; PECO Ex. 1).



40.
At the time of the hearing, the Complainant’s outstanding balance was $32,990.46 (Tr. 38; PECO Ex. 1).  

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



In cases of alleged high billing, the Commission applies the Waldron rule, which provides that to establish a prima facie case of overbilling, a Complainant, must show: (1) that the number of occupants in the household has not changed, (2) that the potential for energy utilization was low and (3) that Complainant’s billing history shows no prior abnormalities.  Once the Complainant makes out a prima facie case, the burden of proof then shifts to the utility however; the ultimate burden of persuasion always remains with the Complainant.  Malcolm Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980); Repogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980).



In Robert Milkie v. Pennsylvania Public Utility Commission, 768 A.2d 1217, (Pa. Commonwealth 2001), the Commonwealth Court of Pennsylvania further refined the Waldron rule by holding:

“[w]hile the [Waldron] rule is often explained by stating that the ratepayer must establish certain specific elements in order to make out a prima facie case of overbilling by a utility company, we believe this view is too restrictive.  Rather the controlling principle is that even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate, the customer may nonetheless prove his case by circumstantial evidence, which would support a finding that the metered usage exceeded the actual usage.  Thus as our Supreme Court has explained, the rule operates as a device by which the complainant is protected from dismissal because of his inability to marshal direct proof that his meter had malfunctioned.  Gary and Doris Burleson v. Pennsylvania Public Utility Commission, 501 Pa. 433, 435-6, 461 A. 2d 1234, 1235 (1983), Milkie v. Pennsylvania Public Utility Commission, 768 A.2d 1217, 1219-1220 (Pa. Commonwealth Ct. 2001).  


The Complainant testified that she has lived at the service address since 1982 (Tr. 6).  The number of people in the household has not changed since 1992 (Tr. 15).  The Complainant and her two special needs adult children live at the property (Tr. 7, 13).  The Complainant did not contest specific bills.  In addition, she did not show that there was consistent usage.



The Complainant contends that the gas and electric bills for a single family dwelling should not be over $30,000.00 (Tr. 8, 9).  Although she did not dispute any specific bills, she objected to the deposit and the late fees.  In addition, she contended that she was double billed and overbilled when her gas meter was changed in 2004 and in 2007.  She said that her bill never goes down even though she makes payments (Tr. 8).


Renee Tarpley, a regulatory assessor for the Respondent testified that the Complainant’s balance was $21,972.22 in December 2003 (Tr. 35; PECO Ex. 1).  The Complainant made one payment in 2004.  The payment on December 20, 2004, was in the amount of $30.24 (Tr. 35; PECO Ex. 1).  The Complainant made nine payments in 2005 for a total of $2,153.67.  The total charges for 2005 were $2,714.92 (Tr. 35, 36, PECO Ex. 1).  The Complainant made five payments in 2006 for a total of $1,279.61.  The total charges for 2006 were $2,742.92 (Tr. 36, PECO Ex. 1).  In 2007, the Complainant made seven payments in the amount of $438.54.  The total charges for 2007 were $5,234.80 (Tr. 36, PECO Ex. 1).  At the time of the hearing, the Complainant had made six payments in 2008 for a total of $701.00.  The charges from January to August 2008 were $1,733.09 (Tr. 37, PECO Ex. 1).  At the time of the hearing, the total balance was $32,990.46.
The following chart shows the Complainant’s balances and payments from December 2003 to August 2008. 
	Year
	Balance 
	Amount charged
	Payments
	Difference

	2003
	$21,972.22
	
	
	

	2004
	
	$3,192.97
	$30.24
	$3,162.73

	2005
	
	$2,714.92
	$2,153.67
	$561.25

	2006
	
	$2,742.92
	$1,297.61
	$1,445.31

	2007
	
	$5,234.80
	$438.54
	$4,796.26

	2008
	
	$1,733.09
	$701.00
	$1,032.09

	Total
	$32,990.46
	
	
	


(Tr. 34-38, PECO Ex. 1) 



The Complainant has not established a prima facie case that her bills are high.  She failed to present evidence to show that her actual usage was less than the usage shown on her meter
.  Milkie, supra


The Respondent presented evidence to demonstrate that the Complainant’s bills were based on actual meter readings
, that the readings were accurate and that the balance accumulated over a period of years.  Thus, even if the Complainant had established a prima facie case, the Respondent provided sufficient rebuttal.



The evidence in the record shows that her account balance exceeds $30,000.00 because the balance has accumulated over a number of years.  Therefore, her allegation that her bills are too high is without merit.


Ms. Tarpley testified that the electric service was terminated twice.  In April 2006 the service was terminated and the service was restored by a medical certification (Tr. 40).  The service was terminated in June 2006 after the restoration requirements were not met.  However, an outage was reported and the service was restored without a payment or medical certification (Tr. 40).  The gas service was not terminated (Tr. 40). 

Deposit



The Complainant testified that her bill is excessive because the Respondent continued to bill her each month for the deposit (Tr. 8).  Ms. Tarpley explained that the current bill format includes line item charges until they are paid.  However, that does not mean that another deposit is being charged each time it appears on the bill.  The Respondent billed the Complainant $138.00 in August 2006, $69.00 in September 2006 and $69.00 in October 2006 for a total of $276 (Tr. 47, 48; C. Ex. 1).  Ms. Tarpley testified that the deposit was paid by November 2007 (Tr. 57). 



The Respondent charged the Complainant a deposit pursuant to section 1404 of the Public Utility Code, 66 Pa.C.S. § 1404.  That section reads as follows:

Section 1404.  Cash Deposits and household information requirements.


(A)  General Rule. – In addition to the right to collect a deposit under any commission regulation or order, the commission shall not prohibit a public utility, prior to or as a condition of providing utility service, from requiring a cash deposit in an amount that is equal to one-sixth of the applicant’s estimated annual bill, at the time the public utility determines a deposit is required, from the following:



(1)
An applicant who previously received utility distribution services and was a customer of the public utility and whose service was terminated for any of the following reasons:




(i)
nonpayment of an undisputed delinquent account.




(ii)
failure to complete payment of a deposit, provide a guarantee or establish credit.




(iii)
failure to permit access to meters, service connections or other property of the public utility for the purpose of replacement, maintenance, repair or meter reading.




(iv)
unauthorized use of the utility service delivered on or about the affected dwelling.




(v)
failure to comply with the material terms of a settlement or payment agreement.




(vi)
fraud or material misrepresentation of identity for the purpose of obtaining utility service.




(vii)
tampering with meters, including, but not limited to, bypassing a meter or removal of an automatic meter reading device or other public utility equipment.




(viii)
violating tariff provisions on file with the commission so as to endanger the safety of a person or the integrity of the delivery system of the public utility.



(2)
Any applicant or customer who is unable to establish creditworthiness to the satisfaction of the public utility through the use of a generally accepted credit scoring methodology which employs standards for using the methodology that fall within the range of general industry practice.



(3)
A customer who fails to comply with a material term or condition of a settlement or payment agreement.
(Emphasis added.)



Based on the evidence in the record, the Respondent was authorized to charge the Complainant a deposit because she failed to comply with prior payment agreements and she failed to pay an undisputed delinquent account.  Furthermore, the deposit was charged properly.  Although the deposit was billed on the August, September and October 2006 bills, the deposit charge appeared on bills after the October 2006 bill because it had not been paid (Tr. 47, 48; C. Ex. 1; PECO Ex. 1).  There is no evidence in the record to show that more than $276.00 was charged as a deposit or that the charge appeared on bills after it was paid in November 2007 (Tr. 47, 48, 57; C. Ex. 1; PECO Ex. 1).
Late fees


The Complainant alleged that the late fees were equal to or exceeded the current bill (Tr. 8).


The Respondent is authorized to charge late fees.  A review of the exhibits shows that the late fee was only charged on balances that were not included in the payment arrangement.  On the September 11, 2006 bill, the late fee was not applied to $20,849.78 because it was part of the special agreement.  The 1.25 percent late fee was applied to the remaining $5,669.78 that was not in the agreement (C. Ex. 1; PECO Ex. 1).  The Complainant has not demonstrated that the Respondent is assessing late fees incorrectly.
Refunds



The issue is whether the Complainant is entitled to relief pursuant to section 1312 of the Public Utility Code, 66 Pa.C.S. §1312, which reads in pertinent part:

1312. Refunds

(a) General rule. If, in any proceeding involving rates, the commission shall determine that any rate received by a public utility was in violation of any regulation or order of the commission, or was in excess of the applicable rate contained in an existing and effective tariff of such public utility, the commission shall have the power and authority to make an order requiring the public utility to refund the amount of any excess paid by any patron, in consequence of such unlawful collection, within four years prior to the date of the filing of the complaint, together with interest at the legal rate from the date of each such excessive payment.  In making a determination under this section, the commission need not find that the rate complained of was extortionate or oppressive.  


Ms. Tarpley testified that the Complainant’s gas meter was changed in 2001 as a part of the Respondent’s company wide meter change initiative (Tr. 38).  However, in 2004, the Complainant’s meter was changed because the Respondent was receiving estimated bills for gas use (Tr. 38; PECO Ex. 1).  By November 12, 2004, the Complainant’s estimated gas usage was 5,054 ccfs.  When the Respondent’s representative removed the gas meter on November 24, 2004, the actual reading was 3,448 ccfs (Tr. 39; PECO Ex. 1).  (Please note that PECO Exhibit 1 starts on December 10, 2003, with an estimated reading of 4,001 ccfs.)


There is no evidence in the record to show that the Respondent cancelled the estimated bills and rebilled the Complainant when it received the actual reading in November 2004.  However, since the Complainant filed her complaint in February 2008, she is only entitled to refunds for four years prior to that date.  Therefore, the applicable refund period is from February 2004 (estimated reading of 4,294 ccfs) through the date in November 2004 when the Respondent received an actual reading.  In July, August and September 2004, the Complainant was only billed the customer charge.  Consequently, she is not entitled to a refund for the customer charge.  The following chart shows the estimated readings and the amount the Complainant was charged between February 2004 and November 2004:
	Gas Bill Dated
	Amount Charged
	Estimated Reading
	Number of ccfs

	February 2004
	  $272.33
	4294
	247

	March 2004
	  $195.00
	4463
	169

	April 2004
	  $206.58
	4633
	170

	May 2004
	    $28.30
	4651
	 18

	June 2004
	  $431.77
	5013
	362

	July 2004
	     $7.19
	5013
	  0

	August 2004
	     $7.19
	5013
	  0

	September 2004
	     $7.19
	5013
	  0

	October 2004
	    $17.75
	5022
	  9

	November 2004
	    $44.73
	5054
	32

	Total

	$1,218.03
	
	




Since the Complainant is required to pay the customer charge for the ten months listed above (10 x $7.19=$71.90), the Complainant is entitled to a credit of $1,146.13 ($1,218.03-$71.90=$1,146.13) plus interest.  The Respondent should deduct this amount from her outstanding balance.
Rebill for electric service


The Complainant contends that she was billed twice for the same months (C. Ex. 2).



The Respondent presented evidence to show that after it changed its billing system, the Complainant was only charged for gas usage from October 2006 to October 2007.  Ms. Tarpley testified that the system was not activated to produce her electric bill.  However, the Respondent did have actual readings for the Complainant’s gas and electric service (Tr. 41, 42; PECO Ex. 1, 2).  The Respondent cancelled the Complainant’s gas bills from October 2006 through October 2007 and rebilled the Complainant for her electric and gas usage during that period (Tr. 42, 59, 60; C. Ex. 2; PECO Ex. 1, 4, 5).  When the rebill was issued in 2007, the Respondent stated that it was willing to negotiate payment terms (Tr. 42, 46; PECO Ex. 5, p. 5).



Based on the evidence, the Complainant was billed properly.  The Respondent had actual readings for both the electric and the gas service.  Nevertheless, due to a problem with the new system, the electric bill was not generated.  The Complainant was not billed twice for service.

Payment arrangement


The Complainant is requesting a payment arrangement that she can afford.  She did not present financial information during the hearing.  However, the payment arrangement proposed by the Respondent in the June 2008 letter from Ms. Tarpley is more generous than any payment arrangement that the Commission could provide pursuant to the Responsible Utility Customer Protection Act.  66 Pa.C.S. § 1401 et seq.


Furthermore, the Complainant has received numerous payment arrangements over the years.  Therefore, the Commission cannot establish another payment arrangement for her at this time.



Accordingly, the complaint is sustained with respect to the allegation concerning estimated bills for gas usage in 2004 and all of the other allegations are dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).


3.
Where a complaint alleges high billing, to establish a prima facie case, a complainant must show: (1) that the number of occupants in the household has not changed, (2) that the potential for energy utilization was low and (3) that complainant’s billing history shows no prior abnormalities.  If the complainant establishes a prima facie case, the burden of proof shifts to the utility but the ultimate burden of persuasion always remains with the complainant.  Malcolm Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980); Repogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980).



4.
Even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate, the customer may nonetheless prove his case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.  Milkie v. Pa. Public Utility Commission, 786 A.2d 1217 (Pa. Commonwealth Ct. 2001).



5.
That Complainants are only entitled to refunds within four years prior to the date of the filing of the complaint.  Section 1312 of the Public Utility Code, 66 Pa.C.S. § 1312.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Deborah L. Anderson against the PECO Energy Company at Docket F-2008-2033574 is sustained in part and dismissed in part.  It is sustained with respect to the allegation concerning the refund for estimated bills prior to the November 2004 gas meter replacement and dismissed with respect to all other allegations.


2.
That the Respondent shall deduct the overcharge from the Complainant’s outstanding balance.


3.
That the record in this case is marked closed.

Date:
December 18, 2008



___________________________________








Cynthia Williams Fordham








Administrative Law Judge

	� 	The issue of whether the Complainant was overcharged in 2004 when she received estimated bills for gas usage will be addressed later in the decision. 


	� 	All of the electric meter readings were actual readings.  The gas meter readings after November 2004 were actual readings.
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