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HISTORY OF THE PROCEEDING


This decision denies a complaint that Edward T. O’Toole (“Complainant”) filed with the Commission on May 23, 2008.  Mr. O’Toole alleges various inadequacies with the residential electric service that he receives from Metropolitan Edison Company (“Respondent” or “Met-Ed”).  On July 3, 2008, Met-Ed responded to the complaint with an answer and new matter. On the same date, Respondent filed and served preliminary objections, asserting the issues Complainant wishes to raise in this proceeding were previously litigated and decided by this Commission and thus, are barred by the doctrine of res judicata.
  Complainant did not respond to either the new matter or the preliminary objections.


Administrative Law Judge (“ALJ”) Louis G. Cocheres was appointed as the presiding officer for this case on July 24, 2008.  On July 30, 2008, ALJ Cocheres issued a standard Prehearing Order.  A hearing scheduled for August 26, 2008 was postponed due to Complainant’s illness.


An in-person hearing was held on October 16, 2008 before ALJ Cocheres.  Complainant appeared pro se.  Michael A. Gruin, Esq., represented Respondent.  Complainant submitted three exhibits and Respondent offered 12 exhibits, which were admitted into the record.  The hearing generated 211 pages of notes of testimony.  On October 30, 2008, ALJ Cocheres wrote Complainant to give him until November 12, 2008 to supply written responses to two of Respondent’s tariff provisions that were admitted as exhibits.  When no responses were forthcoming within the allotted time, the record closed on November 14, 2008.  This matter is now ripe for decision.

FINDINGS OF FACT
1. Complainant, Edward T. O’Toole, resides at 13152 Rennoll Road, Glen Rock, Pennsylvania 17327.  This property consists of an 1864 farmhouse, a barn and several out-buildings (N.T. 13, 16, 20-21, 30, 36-37; O’Toole Exh. 1).
2. Respondent, Metropolitan Edison Company, provides residential electric service to Complainant at this location (N.T. 60).

3. Complainant claims that power fluctuations have damaged his computer equipment and affected his appliances (N.T. 26-27, 37, 42-43, 47, 187, 192; O’Toole Exhs. 2 & 3).
4. To investigate this problem, Met-Ed installed a recording voltmeter at the Complainant’s meter from August 19-25, 2008 (N.T. 55, 77-78).
5. The voltmeter measured both the 120 and 240 base and recorded voltage fluctuations within the prescribed ±5% of the standard range (114-126/228-252 volts) (N.T. 56-58, 93-97, 159-63; Met-Ed Exh. 1).
6. Met-Ed explains normal voltage fluctuations occur on a line as household appliances, such as a refrigerator, cycle on or off (N.T. 161-63, 167-73, 193; Met-Ed Exh. 1).
7. Met-Ed reviewed the outage history records for the substation circuit serving Complainant for the period of June 13, 2006 to August 25, 2008.  The study revealed the substation circuit breaker was knocked out due to high winds, rain and poles blown over on December 16, 2007.  This outage lasted for 4.7 hours.  A second outage occurred on August 24, 2007 when the substation circuit breaker was knocked out due to a primary wire down.  That outage lasted 4.71 hours.  Finally, another outage occurred on July 10, 2007 when the substation circuit breaker was knocked out, because a tree had fallen onto a wire.  That outage lasted 4.55 hours (N.T. 60‑62, 74-77, 110-11, 177; Met-Ed Exh. 2).
8. Mr. O’Toole asserts other outages occurred on February 12, February 21, March 10, April 1, April 26, April 22, September 22, and September 27, 2008 (N.T. 184, 193‑94).

9. Met-Ed is aware of one outage that occurred in 2008 when a contractor came in contact with a line on the circuit (N.T. 200-01).
10. Met-Ed has no record of any power surges that would have affected Complainant’s property (N.T. 97-98).

11. Met-Ed is unaware of any momentary interruptions on this circuit during the time period discussed.  Momentary interruptions can occur when a tree branch or a squirrel contacts its wires (N.T. 62, 75).
12. Met-Ed opines the transformer serving Mr. O’Toole is operating properly (N.T. 64, 122-23).
13. Met-Ed concludes it is providing adequate and reliable service to Complainant (N.T. 69, 122-23).

14. Citing Tariff Rule 24, Met-Ed posits that it is not responsible for property damage caused by conditions beyond its control (N.T. 119-22, 143; Met-Ed Exh. 10).
15. Citing Tariff Rule 24, Met-Ed concludes Complainant is responsible for providing protection for his computer from voltage variations (N.T. 122, 145-46; Met-Ed Exh. 10).
16. Met-Ed believes Mr. O’Toole’s electrical problems are not due to inadequate voltage or excessive voltage fluctuations, but to insufficient amperage.  He is experiencing fuse operations, because he is trying to serve too many appliances from his 200 amp service (N.T. 70, 78, 84-89, 122, 129-30).
17. Met-Ed suggests Complainant can resolve his electrical problems by upgrading his service to provide more amps, but he would have to pay for the upgrade in service (N.T. 70, 88-91, 129-30, 208).
18. Mr. O’Toole complains Met-Ed’s poles are in the middle of the right-of-way for his driveway (N.T. 66, 74, 124, 135-39, 147-48, 181-83, 187, 194-99).
19. Complainant asserts part of his driveway is actually on the property of an adjoining neighbor, because Met-Ed’s poles force the driveway over (N.T. 182-83, 194-99).
20. Met-Ed explains that Complainant is financially responsible for relocating the subject poles.  Met-Ed’s discussion with Mr. O’Toole on this subject began 12 years ago when he wanted Met-Ed to bury its facilities on his property underground (N.T. 66).
21. Complainant’s farm is landlocked (N.T. 67, 99-100).

22. Met-Ed submits three easements to justify placement of its pole facilities on Complainant’s property and that of his adjoining neighbor (N.T. 67-69, 99-100; Met-Ed Exhs. 3, 4 & 5).
23. Met-Ed presents three photographs depicting Complainant’s driveway and Respondent’s poles taken during a site visit to his property in July 2005 (N.T. 105-09, 128-29, 134-35, 139-40, 154, 158, 164-66, 175-76, 192; Met-Ed Exhs. 6, 7 & 8).
24. Met-Ed offers a schematic drawing showing its facilities running parallel to Complainant’s driveway (N.T. 112-16, 123-24, 130-34, 149-53, 173-75, 178-79; Met-Ed Exh. 9).
DISCUSSION


Complainant proffers a litany of issues challenging the adequacy of Respondent’s service and facilities.  Only a couple of these issues will be considered here either because Mr. O’Toole raised the same questions in previous litigation or he accorded Met-Ed insufficient notice of other issues he intended to pursue by failing to articulate them in the present complaint.  These issues will be addressed as follows.
A.
Res Judicata and Collateral Estoppel


Complainant asserts Met-Ed’s distribution lines on his property sag, sway in the wind, spark and cause voltage fluctuations (N.T. 25, 192, 208).  He states the issue in his complaint thusly:
The aerial wires touch & spark in the wind-tunnel!

Wires are over decades old and stretched and sag!

Met-Ed responds the wires on Complainant’s property do not touch and spark and the wires do not sag below the minimum standard of 15 feet (N.T. 78-79, 91-92, 108-16, 123-24, 130-34, 149-58, 173; Met-Ed Exh. 9).  ALJ Angela T. Jones, moreover, decided this precise issue adversely to Complainant on January 19, 2005 in an Initial Decision issued at Docket No. C‑20030854 (Initial Decision at 40-41) (“O’Toole I”).  The Commission upheld this decision in its Opinion and Order entered on May 9, 2005 (Opinion and Order at 8).


Likewise, Complainant’s allegation that Respondent’s transformer serving his property is antiquated and inadequate was previously rejected as well (N.T. 186-88).  Mr. O’Toole states the issue in his complaint as follows:
The (pole) transformer is at least 50 years old!
The transformer fuses have been moved from internal to external & thus are exposed to weather & “lightening strike”!
The transformer is so old the internal fuse is no longer available!

Met-Ed replies that its transformer is entirely suitable to deliver the current level of service to Complainant and it is operating properly (N.T. 63-65, 71-74, 79-81, 125).  Both ALJ Jones and the Commission rejected Complainant’s allegations regarding this very subject in O’Toole I (Initial Decision at 40; Opinion and Order at 7-8).


Mr. O’Toole frames the next issue in his complaint as follows:

Bury the cable.
Fact: I am not responsible for “proper replacement” from meter into house; Not from “supply” to the meter!

This statement seems to raise two separate issues.  The first issue concerns Complainant’s wish to upgrade his service beyond the 200 ampere service that he currently receives and that he finds inadequate to supply electricity to his farm out-buildings (N.T. 30-31, 35, 37-39, 186, 190, 208).  Complainant suggests the telephone company buried its cable and Respondent should do so as well (N.T. 34-35, 187).  He wants Met-Ed to upgrade his service without any cost to him, while Met-Ed insists that he must pay for the upgrade (N.T. 54; Met-Ed Exh. 10).  The second issue relates to Mr. O’Toole’s insistence that Met-Ed’s pole facilities encroach on his driveway right-of-way and the utility should move them at its sole cost and expense (N.T. 66, 74, 124, 135-39, 147-48, 181-83, 187, 194-99).  The latter issue will be discussed below.  The former issue relating to 200 ampere service and burying the wires was rejected by ALJ Jones and the Commission in O’Toole I (Initial Decision at 41-42; Opinion and Order at 8).


The issues previously litigated and decided will not be revisited here.  First, the doctrine of res judicata reflects the refusal of the law to tolerate the relitigation of a matter decided by a court of competent jurisdiction.  A final valid judgment on the merits by a court of competent jurisdiction bars any future suit between the same parties on the same cause of action.  For the doctrine to prevail, four conditions must be met: (1) identity of issues, (2) identity of causes of action, (3) identity of persons and parties to the action, and (4) identity of the quality and capacity of the parties suing or sued. Day v. Volkswaqenwerk Aktiengesellschaft, 318 Pa. Superior Ct. 225, 464 A.2d 1313, 1316, 1317 (1983); O’Toole v. Bell Telephone Co. of Pa., 77 Pa. P.U.C. 98 (1992).


Similar to the doctrine of res judicata is the doctrine of collateral estoppel.  However, it is a broader concept.  Collateral estoppel prevents a question of law or an issue of fact that has been once litigated and adjudicated finally in a court of competent jurisdiction from being relitigated in a subsequent suit.  The four requirements for a plea of collateral estoppel to prevail are: (1) the issue decided in the prior adjudication is identical with the one presented in the later action; (2) there was a final judgment on the merits; (3) the party against whom the plea is asserted was a party or in privity with the party to the prior adjudication; and (4) the party against whom the plea is asserted has had a full and fair opportunity to litigate the issues in question in the prior action.  Day, 464 A.2d at 1318, 1319.  Collateral estoppel is a doctrine of issue preclusion that seeks to prevent the relitigation of a finally litigated issue in a subsequent proceeding between the same parties.  Baker v. Pa. Human Relations Comm., 462 A.2d 881 (Pa. Cmwlth. 1983).


No question exists that in both this case and O’Toole I, the same issues, causes of action, parties, and capacities of parties existed.  Moreover, the issues delineated above in both instances are the same, a final judgment on the merits in O’Toole I was entered, Complainant was the same person identified in the previous case, and he had a full and fair opportunity to litigate the issues in question in the prior action.  Therefore, consideration of these issues is barred by the doctrines of res judicata and collateral estoppel.


In addition, these issues are barred by Section 316 of the Public Utility Code, 66 Pa. C.S. §316, which states in pertinent part:
Whenever the commission shall make any rule, regulation, finding, determination or order, the same shall be prima facie evidence of the facts found and shall remain conclusive upon all parties affected thereby, unless set aside, annulled or modified on judicial review.
The Commission’s Opinion and Order in O’Toole I likewise remains conclusive upon the parties to the present action.  For these reasons, these issues will receive no further consideration here.
B.
Voltage Fluctuations


Next, Complainant claims he experiences voltage fluctuations,
 which damage his computer equipment and cause his appliances to turn on and off as if by remote control (N.T. 36, 147, 186-89).  In his complaint, he states:
I have lost thousands of dollars
 of electrical equipment due to: wind-caused spikes and irregular current supply ranging from: 102 to 106 to 128 to 136 to 138 to 140+ volts.  A voltage “regulator” is also needed at the meter!
For the purposes of this decision, we will examine any allegations of irregular service occurring after May 9, 2005, the Order entry date in O’Toole I, since Complainant raised the very same issues in the prior case (Initial Decision at 33‑35; Opinion and Order at 5).  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).



The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1954); and Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether Complainant has satisfied his burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether Respondent has submitted evidence of co-equal value or weight to refute Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); and Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982), affirmed, 501 Pa. 443, 461 A.2d 1234.



Furthermore, one must exercise care to ensure substantial evidence in the record supports the decision of the Commission.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; and Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The term “substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  Philadelphia Gas Works v. Pa. P.U.C., 898 A.2d 671 (Pa. Cmwlth. 2006).  The pertinent inquiry is whether substantial evidence exists to support the Commission’s findings.  Elliot Co. v. Workers’ Comp. Appeal Bd. (Shipley), 785 A.2d 480 (Pa. Cmwlth. 2002).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  The Commission has held that a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra. 


Section 1501 of the Public Utility Code (the “Code”), 66 Pa. C.S. §1501, mandates that a public utility must furnish and maintain adequate, efficient, safe and reasonable service and facilities, and must make such repairs, changes, alterations, substitutions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience and safety of its patrons and the public.  Such service must be reasonably continuous and without unreasonable interruptions or delay.  Id.  Upon finding that the service or facilities of a public utility are unreasonable, unsafe or inadequate, the Commission may prescribe, by regulation or order, the reasonable, safe and adequate service or facilities that a public utility must furnish or employ.  66 Pa. C.S. §1505.


Moreover, the term “service” is sufficiently broad enough to include protection against intermittent power interruptions, spikes, sags, surges and loss of one phase of three-phase service.  Indeed, such protection is “an important part of providing basic, reasonable utility service.”  Popowsky v. Pa. P.U.C., 653 A.2d 1385, 1391 (Pa. Cmwlth. 1995).  For this reason, the Court concluded the Commission has jurisdiction over a utility’s conditioned power service program.  Id.


Initially, one must note that Complainant provides absolutely no specifics concerning when these events allegedly occurred.  Accordingly, one can only speculate as to whether they occurred subsequent to entry of the Commission’s Opinion and Order in O’Toole I on May 9, 2005.  While Mr. O’Toole does furnish an invoice from a computer store dated October 11, 2008 (O’Toole Exh. 2), he supplies no further information about how, when, where or what occurred to trigger the repair bill.  In fact, he produces no log or description of any of the events that he complains of.  He speaks in general terms of how he believes voltage fluctuations affect his appliances, but gives absolutely no specifics.


On the other hand, Met-Ed installed a recording voltmeter at the Complainant’s meter from August 19-25, 2008 (N.T. 55, 77-78).  The voltmeter measured both the 120 and 240 base and recorded voltage fluctuations within the allowable tolerance of ±5% of the standard range (114-126/228-252 volts) (N.T. 56-58, 93-97, 159-63; Met-Ed Exh. 1).  Met-Ed explains normal voltage fluctuations occur on a line as household appliances, such as a refrigerator, cycle on or off (N.T. 161-63, 167-73, 193; Met-Ed Exh. 1).  For his part, Complainant offers nothing in rebuttal.  In short, Complainant fails to show how Met-Ed is responsible or accountable for the problems he describes in his complaint.  Therefore, this issue must be denied for failure of Complainant to meet his burden of proof.
C.
Removal of Poles


Mr. O’Toole complains Met-Ed’s poles are in the middle of the right-of-way for his driveway (N.T. 66, 74, 124, 135-39, 147-48, 181-83, 187, 194-99).  Consequently, he asserts part of his driveway is actually on the property of an adjoining neighbor, because Met-Ed’s poles force his driveway over onto that property (N.T. 182-83, 194-99).


Initially, one must note that the Commission does not have jurisdiction to determine the scope and validity of an easement.  Fairview Water Authority v. Pa. P.U.C., 509 Pa. 384; 502 A.2d 162 (1985).  For its part, Met-Ed produces three easements to justify placement of its poles on Complainant’s property and that of his adjoining neighbor (N.T. 67-69, 99-100; Met-Ed Exhs. 3, 4 & 5).  It is for a Court of Common Pleas, but not for this Commission, to determine the validity of these easements and whether Respondent’s pole placement conforms with the requisite grant of authority.  Id.  It is sufficient for the Commission’s review to note the three photographs, which Met-Ed proffers, depict placement of its pole facilities well outside the traveled portion of Complainant’s cart way (N.T. 105-09, 128-29, 134-35, 139-40, 154, 158, 164-66, 175-76, 192; Met-Ed Exhs. 6, 7 & 8).  Complainant does not challenge the accuracy of the photographs.  Accordingly, the placement of Respondent’s pole facilities on Complainant’s property appears to present no health or safety issue.  66 Pa. C.S. §1501.  Certainly, Complainant offers no evidence to the contrary.


Moreover, Complainant, if he chooses, may pay to move the poles.  Met-Ed’s Tariff Rules 6 and 7 allow it to charge a customer, who requests movement of facilities or a service upgrade (Met-Ed Exhs. 11 & 12).  A tariff provision that has previously received Commission approval is prima facie reasonable.  Zucker v. Pa. P.U.C., 401 A.2d 1377 (Pa. Cmwlth. 1979).  A complainant seeking to evade the effect of an existing tariff provision carries a very heavy burden of proving the facts and circumstances have changed so drastically as to render application of the tariff provision unreasonable. Brockway Glass Co. v. Pa. P.U.C., 437 A.2d 1067 (Pa. Cmwlth. 1981).  Complainant’s unsubstantiated belief that Met-Ed should pay to move these poles is not evidence that Respondent’s tariff is unreasonable.  Consequently, this issue must be denied as well.
D.
Issues Not Raised In the Complaint


In addition, Complainant raised several issues for the first time at the hearing that he did not raise in his complaint.  The first issue relates to billing.  Complainant avers Met-Ed’s billing is excessive for the little amount of electricity that he uses (N.T. 8-15, 20-22, 31-32, 35-38, 47-48, 140-41).  While he did raise this issue in O’Toole I (Initial Decision at 35-40; Opinion and Order at 6-7), Complainant did not raise it in the present complaint.



Next, Complainant alleges his security camera caught someone on two occasions driving up to his residence, removing something from his electric meter and driving away (N.T. 18-20, 22, 24-25, 29, 38, 40-41, 59-60, 81, 207).  Complainant never raised this issue in his complaint nor did he amend his complaint to include it.


Finally, Complainant contends Met-Ed’s poles are unsafe, because they are not properly grounded and one pole has been undermined by groundhogs (N.T. 191).  Again, Complainant never raised this issue in his complaint nor did he amend his complaint to include these allegations.


Since Complainant never raised these issues in his complaint, these issues will receive no consideration here.  Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).  This due process requirement is satisfied, when the parties are accorded notice and the opportunity to appear and be heard.  Id.  If an issue is not raised in a complaint or a party’s pleading, the responding party receives no notice that that issue will be litigated at a hearing.  If this occurs, the responding party is denied due process of law.  Just in this fashion, any consideration of these issues here, after Complainant’s failure to raise these issues in his complaint, will deny Met-Ed due process of law.  Accordingly, these issues will be dismissed.



For all of the foregoing reasons, the complaint will be denied.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding to the extent discussed in the foregoing decision.  66 Pa. C.S. §§701, et seq.

2. The Commission has no jurisdiction to determine the scope and validity of an easement.  Fairview Water Authority v. Pa. P.U.C., 509 Pa. 384; 502 A.2d 162 (1985).

3. Certain issues relating to the adequacy of Respondent’s facilities that Complainant wishes to raise in this proceeding are barred by the doctrines of res judicata and collateral estoppel.  Day v. Volkswaqenwerk Aktiengesellschaft, 318 Pa. Superior Ct. 225, 464 A.2d 1313, 1316, 1317 (1983); O’Toole v. Bell Telephone Co. of Pa., 77 Pa. P.U.C. 98 (1992).
4. Complainant has not carried his burden of proving that Respondent failed to provide adequate electric service.  66 Pa. C.S. §332(a).
5. Complainant has failed to meet his burden of proving that Respondent’s placement of its pole facilities on his property constitutes a health or safety problem.  66 Pa. C.S. §§332(a) and 1501.
6. Complainant has failed to meet his burden of proving that Respondent’s Tariff Rules 6 and 7 requiring him to pay for movement of its pole facilities are unreasonable.  
Brockway Glass Co. v. Pa. P.U.C., 437 A.2d 1067 (Pa. Cmwlth. 1981).
7. Complainant’s failure to raise certain issues in his complaint precludes him from raising those issues in this proceeding, because to do so would deny Respondent due process of law.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).
ORDER


THEREFORE,



IT IS ORDERED:



That the complaint of Edward T. O’Toole against Metropolitan Edison Company at Docket No. C‑2008-2045487 is hereby denied.
Date: February 4, 2009

















John H. Corbett, Jr.








Administrative Law Judge

� 	The presiding Administrative Law Judge did not receive a copy of the preliminary objections until the hearing on October 16, 2008.  Until sometime after that date, the preliminary objections were not entered into InfoMAP, the Commission’s computerized case management system.


� 	I received this case assignment on January 20, 2009, when ALJ Cocheres became unavailable due to his commitment to another case.


� 	The passages herein are quoted verbatim from the complaint.


� 	Complainant raised the same issue in O’Toole I, whereby ALJ Jones held in his favor finding that Met-Ed’s voltage recording showing no abnormalities occurred several years prior to the time that Mr. O’Toole complained of.  For relief, she directed Met-Ed to record voltage at his residence for a period of 30 days and report the results to Complainant and the Commission (Initial Decision at 33-35; Opinion and Order at 5).





� 	The Commission possesses no jurisdiction to award monetary compensation for violations of the Public Utility Code.  DeFrancesco v. Western Pennsylvania Water Company, 499 Pa. 374, 453 A.2d 595 (1982); Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980); Feingold v. Bell of Pa., 477 Pa. 1, 383 A.2d 791 (1977).


� 	Since Complainant’s allegations of excessive billing are so vague and generalized, it is impossible to determine if the challenged billings occurred after entry of the Commission’s Opinion and Order on May 9, 2005 in O’Toole I.  Any dispute relating to billings occurring before that date are barred by the doctrines of res judicata and collateral estoppel as discussed above, since this issue was raised and decided there.


� 	One must note that Mr. O’Toole is not a novice to this Commission.  He filed three informal complaints against Met-Ed with the Commission’s Bureau of Consumer Services (“BCS”) in 2001, 2002 and 2003.  The BCS closed the first two and dismissed the third.  His formal complaint filed in 2002 was settled, while his 2003 formal complaint resulted in the Opinion and Order mentioned above as O’Toole I.  All of these complaints revolve around his same general allegations of Met-Ed’s service and facilities inadequacies (N.T. 52-54, 104, 125-28).
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