	
	PENNSYLVANIA

PUBLIC UTILITY COMMISSION

Harrisburg, PA.  17105-3265
	

	
	
	


	
	Public Meeting held January 15, 2009

	Commissioners Present:
	


	      James H. Cawley, Chairman
      Tyrone J. Christy, Vice Chairman
      Robert F. Powelson 
      Kim Pizzingrilli
      Wayne E. Gardner 

	

	

	Office of Consumer Advocate

Pennsylvania Utility Law Project

AARP Pennsylvania
          v.                                                                                                   
Verizon Pennsylvania Inc.
	C-20077916

	
	

	Office of Consumer Advocate

Pennsylvania Utility Law Project

AARP Pennsylvania


v.                                                                                                  

Verizon North Inc. Inc.
	C-20077917


OPINION AND ORDER

BY THE COMMISSION:



Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration and/or Clarification (Petition) filed by Verizon Pennsylvania Inc. (Verizon PA) and Verizon North Inc. (Verizon North) (collectively referred to herein as “Respondents”) filed on January 6, 2009.  By this Petition, Respondents seek reconsideration on a certain matter determined by our Opinion and Order entered December 22, 2008, at the above docketed proceedings.
Background 


On July 10, 2007, the Office of Consumer Advocate, the Pennsylvania Utility Law Project and AARP Pennsylvania (collectively referred to herein as “Joint Complainants”) filed Formal Complaints (Complaints) against Verizon PA and Verizon North alleging that Respondents are violating the law because their tariffs preclude Lifeline 135 customers from subscribing to any packaged or bundled offerings that include local, toll and optional services.  On August 2, 2007, Respondents filed an Answer denying the material allegations in the Complaints.  I.D. at 1-2.


On May 19, 2008, Administrative Law Judge (ALJ) Charles E. Rainey issued an Initial Decision requiring Respondent to revise their tariffs to permit their Lifeline 135 customers to purchase three types of bundled service packages at the Lifeline 135 discount.  On June 10, 2008, Respondents filed Exceptions to the ALJ’s Initial Decision.  The Joint Complainants filed Reply Exceptions on June 20, 2008.


On December 22, 2008 the Commission issued an Opinion and Order (December 22, 2008 Order) that denied Respondents’ Exceptions and adopted the Initial Decision of ALJ Rainey, holding that Respondents must permit Lifeline-qualified customers to purchase three types of bundled service packages.  The December 22, 2008 Order also directed the Respondents to file compliance tariffs within twenty days of the Order’s entry date consistent with the above requirement.  On January 6, 2009, Respondents filed their Petition requesting that the December 22, 2008 Order be modified to require compliance within 90 days of order entry to provide sufficient time to program its billing system changes.  On January 8, 2009, Joint Complainants filed an Answer in Support of Respondents’ Petition.
Discussion
We note that any issue that we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commis​sion, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsyl​vania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).  
The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (1982).  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that:  


Parties...cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  

Under the standards of Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick at 559.
Petition for Reconsideration


Respondents point out in the Petition that while the Commission’s December 22, 2008 Order specifically addresses Respondents’ Exceptions one through four, the Commission did not acknowledge or discuss Respondents’ fifth Exception, which excepted to the Initial Decision’s requirement that Respondents must make the Lifeline 135 discount available on packages within twenty days of order entry.  Respondents argued in their fifth Exception that no record was developed on the timing required for compliance and that twenty days is much too short a time for Respondents to make the systems changes required to provide Lifeline on packages.  Respondents further argued that the matter be returned to the ALJ to determine the timing for compliance because the time needed could vary depending on which packages might be required.  Petition at 2-3; Exc. at 20-21.


Respondents submit that they cannot provide these packages to Lifeline 135 customers until they perform substantial ordering and billing system re-programming.  Respondents submit that they have already taken the necessary steps to schedule the re-programming and that this cannot be done until the weekend of March 21-22, 2009.  As a result, the earliest Respondents could provide the Lifeline 135 discount would be March 23, 2009.  Respondents submit that the IT lead time for a project like this is normally about nine months; however Respondents were able to expedite this project for completion within three months.  Therefore, Respondents request that the December 22, 2008 Order be modified to require compliance within ninety days of order entry, which would be March 23, 2009.  Petition at 2-4.


Joint Complainants filed an Answer to Respondents’ Petition in which the Joint Complainants support Respondents’ request that the 20-day compliance period provided in the December 22, 2008 Order be modified to 90 days.


Based upon our review of the Petition, we are of the opinion that the request has merit.  As such, we shall grant Respondents’ request for reconsideration of our December 22, 2008 Order in light of the fact that the Respondent’s fifth Exception was not addressed by our December 22, 2008 Order.  In addition, we shall grant Respondents’ request for an extension of time of ninety days from the date of entry of our December 22, 2008 Order.  This will provide sufficient time for the Respondents to implement the tariff revisions to permit their Lifeline 135 customers to subscribe to any packaged or bundled offerings that include local, toll and optional services.
Conclusion



Based upon the foregoing discussion, we shall grant Respondents’ Petition for Reconsideration.  As such, we shall modify our December 22, 2008 Order requiring Respondents to implement the Lifeline 135 discounts by March 23, 2009; THEREFORE,


IT IS ORDERED:



1.
That the Petition for Reconsideration filed on January 6, 2009, by Verizon PA and Verizon North is granted.


2.
That Ordering Paragraph No. 5 in our December 22, 2008 Opinion and Order be revised to read:  That within twenty (20) days from the date of entry of this Opinion and Order, Verizon Pennsylvania Inc. and Verizon North Inc. shall file revised tariffs to become effective on one (1) day’s notice, for the purpose of modifying their tariffs to permit their Lifeline 135 customers to subscribe to the following three discounted bundled service packages: (1) local service with three vertical services; (2) local service with three vertical services and regional toll; and (3) local service with three vertical services and regional toll and long distance, as of March 23, 2009. 



3.
That following the filing of Verizon’s revised tariff which would permit Lifeline 135 customers to subscribe to any packaged or bundled offerings that include local, toll and optional services, this proceeding be marked closed.






BY THE COMMISSION,


James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED: January 15, 2009
ORDER ENTERED:  January 16, 2009
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