BEFORE THE PENNSYLVANIA
PUBLIC UTILITIES COMMISSION

EVAN ACRES FARMCO, LTD.,

Complainant,
Docket NO. C-2009-2084030
Vs.
PENNSYLVANIA ELECTRIC COMPANY,
Respondent.
MOTION FOR CONTINUANCE

7

AND NOW, comes the Complainant, Evan Acres Farmco, LTD, by and through its
counsel, The McDonald Group, LLP and files this Motion for Continuance, averring in support
thereof the following:

1. This is an action commenced by the filing of a Formal Complaint with the
Pennsylvania Public Utilities Commission on January 9, 2009.

2. An Answer was ﬁled.on behalf of Pennsylvania Electric Company on or about
February 3, 2009.

3. A Reply has been filed on behalf of Evan Acres Farmco, LTD. Also, as this is an
issue pertaining to the proper billing fc;r electric service to a unit rented to tenants, a Motion has
been filed to join the tenants as indispensible parties.

4. On February 12, 2009, Administrative Law Judge John H. Corbett, Jr., issued a
pre-hearing order fixing an initial hearing for Thursday, February 26, 2009 at 10:00 a.m. in an
11™ Floor hearing room, Pittsburgh State Office Building, 300 Liberty Avenue, Pittsburgh, PA
15222,

5. The Complainant wishes to conduct some discovery in the form of Requests for

Production of Documents from Penelec. This discovery will be served within the next ten days.



6. Counsel needs time to serve the Joinder Complaint upon the tenants and to serve
the anticipated discovery upon counsel for Pennsylvania Electric Company. Additionally,
counsel for Penelec is entitled to the time prescribed by the Rules for response to discovery
requests and may wish to engage in some discovery on behalf of the Pennsylvania Electric
Company.

7. Undersigned counsel for the Complainant and counsel for Pennsylvania Electric
Company have discussed the procedural posture of this case and have engaged in some
preliminary discussion of settlement. In order to properly allow for the completion of the
pleadings and discovery anticipated in the case and to provide an opportunity for settlement
discussions to continue, counsel are in agreement that a sixty-day continuance would be
appropriate.

8. Counsel for Pennsylvania Electric Company, Michael A. Gruin, Esquire, consents
to this request for a continuance.

9. During their consultation, counsel for both parties agreed that their trial and other
schedules during the month of April would not permit the scheduling of this hearing andv
therefore it is respectfully requested that a hearing be set sometime during the first two weeks of
May of 2009, i.e., sometime after May 4, 2009.

10.  Additionally, the parties believe this would be a case appropriate for a telephonic
hearing and Complainant does hereby request that the h;aring be conducted telephonically. It
would be a burden and unduly expensive to Complainant to have to attend a hearing in
Pittsburgh when the property is located in Erie, Pennsylvania and the representative of the

Complainant resides in the Cleveland, Ohio area.



WHEREFORE, the Administrative Law Judge is respectfully requested to grant a
continuance, to reschedule the hearing for sometime during the first two weeks of May, and to

conduct the hearing telephonically.

Respectfully submitted,

THE McDONALD GROUP, L.L.P.

By: e’ %

“Gary Eiben
Pa. I.D. No. 2637
456 West Sixth Street
P. 0. Box 1757
Erie, PA 16507-0757
Phone: (814)456-5318

Email: geiben@tmgattys.com
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EVAN ACRES FARMCO, LTD.,

Complainant,
Docket NO. C-2009-2084030
vs. )
PENNSYLVANIA ELECTRIC COMPANY,
Respondent.
CERTIFICATE OF SERVICE é‘”/
I hereby certify that the foregoing Motion was duly served this  /“7 day of

February, 2009 by electronic filing and first class mail, to the following:

Michael A. Gruin, Esquire John H. Corbett Jr.
Stevens & Lee Administrative Law Judge
17 North Second Street, 16th Floor Pennsylvania Public Utilities Commission
Harrisburg, PA 17101 1103 Pittsburgh State Office Building
mag@stevenslee.com 300 Liberty Avenue

Pittsburgh, PA. 15222

johcorbett@state.pa.us

Respectfully submitted,

THE McDONALD GROUP, L.L.P.

By: V%}f’} %f)

Gary Eiben

Pa. I.D. No. 26375

456 West Sixth Street

P. O. Box 1757

Erie, PA 16507-0757

Phone: (814)456-5318

Email: geiben@tmgattys.com
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BEFORE THE PENNSYLVANIA
PUBLIC UTILITIES COMMISSION

EVAN ACRES FARMCO, LTD.,
Complainant,
Docket NO. C-2009-2084030
vs.
PENNSYLVANIA ELECTRIC COMPANY,
Respondent.

ORDER
AND NOW, to-wit, this day of February, 2009, it is hereby ordered that the
hearing previously set for February 26, 2009 is hereby postponed until

. The

hearing will be conducted telephonically.

John H. Corbett, Jr., ALJ



