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FINAL ORDER
BY THE COMMISSION:

On November 13, 2008, a Tentative Order was issued that proposed to designate 
a list of documents as “qualified documents” that could be filed electronically with the Commission’s Secretary’s Bureau.  The designation is made pursuant to Commission regulations at 52 Pa. Code § 1.32(b)(2)(ii) (relating to filing specifications; electronic filings; requirements).  By this order, we are finalizing this initial list of qualified documents. 
DISCUSSION

Background

Section 1.32(b)(2)(ii) of the Commission’s Rules of Practice and Procedure states that a “qualified document” is one that is “listed in the categories of documents that the Commission, after notice and opportunity to be heard, has designated as being permitted to be filed electronically.”  52 Pa. Code § 1.32(b)(2)(ii).  

In our Tentative Order, we proposed the following list of documents be designated as “qualified documents:”
Affiliated Interest Agreement

Affiliated Interest Agreement

Applications
Application (Railroad)
Application for Abandonment (Fixed Utility) - $350 fee

Application for Abandonment (Transportation & Safety) (“T&S”) - $10 fee

Application for Additional Territory (Fixed Utility) - $350 fee

Application for Additional Territory (T&S) ($350 fee)

Application to Begin Service (Fixed Utility) - $350
Application for License (EGS) -$350 fee

Application for License (NGS) - $350

Application for Temporary Authority (T&S) $100 fee

Application for Emergency Temporary Authority (T&S) - $100 fee

Application to Acquire or Transfer Assets (Fixed Utility) - $350 fee

Application to Acquire or Transfer Assets (T&S) - $350 fee

Application to Begin Service 

(Household Goods or Small Passenger) - $350 fee

Application to Begin Service 

(Large Passenger or Property) - $350 fee

Application to Begin Service (Telco) - $250 fee

Interconnection Agreement

Formal Complaint

Formal Complaint

Communication

Answer

Answer to Bureau Complaint

Answer to Petition

Certificate of Satisfaction

Comments

Comments - Reply 

Notice of Appearance
Decision

Exceptions

Reply Exceptions
Miscellaneous Documents
Universal Service Fund

Other Filing

Certificate of Service

Notice of Intervention 

Petition (Generic) for Existing Case

Petition for Extension of Time

Petition for Reconsideration

Petition for Rescission

Petition to Intervene

Petition to Withdraw

Preliminary Objection

Petition 

Petition (New Case)

Petition for Emergency Order

Protest

Protest (Official)

Public Utility Municipal Contract

Public Utility Municipal Contract

Rate Filing

Rate Increase (T&S)

Tariff – New (Fixed Utility)

Tariff Revision (Fixed Utility)

Tariff Filing

Tariff Compliance (Fixed Utility)

Tariff Compliance (T&S)

Securities Certificate

Securities Certificate – $350 fee
Securities Certificate – Abbreviated - $25 fee

Supporting Documentation

Briefs

Briefs - Reply
Cover Letter

Motions

Statement in Support of Application (T&S)

Verification Statement

Tentative Order, pp. 2-4.
The Tentative Order also discussed our previous decision not to permit the electronic filing of documents that contain proprietary information and confidential 
information as that term is defined in the Public Utility Confidential Security Information 
Disclosure Protection Act, Act 156 of 2006, P.L. No. 1435, No. 156, § 2.
  See 35 P. S. §§ 2141.1--2141.6.  See also 52 Pa. Code Chapter 102 (relating to confidential security information).  Tentative Order, pp. 4-5.  Also, documents that contain sensitive and confidential information that is exempted from public disclosure by section 708 (B) of the Commonwealth’s new Right to Know Law at 65 P. S. § 67.708(b)(related to exceptions for public records) would not be accepted for electronic filing.  Tentative Order, p. 5.

The Tentative Order also established a 14 day comment period from the entry date of the order.  The order’s entry date was November 13, 2008 and the comment period closed on November 27, 2008.  No reply comments were permitted.


Two parties filed comments to the Tentative Order – the Office of Small Business Advocate (OSBA) and PECO Energy Company (PECO). 
Comments
OSBA


In its comments, OSBA states that it agrees with the list of documents tentatively designated as qualified documents, but requests an addition be made.  OSBA requests that the written statement that it is required to file in support of its participation in a proceeding be added to the list.  See 73 P.S. § 399.45(f), section 5(f) of the Small Business Advocate Act.  If its request is not granted, OSBA states that it, unless directed otherwise, will file its written statement as part of its formal complaint, notice of intervention or petition if, and when, the OSBA begins filing documents electronically. 
Resolution

While the statutory advocates – the Office of Consumer Advocate (OCA) and OSBA -- frequently intervene in Commission proceedings, we do not see a need to add the category “statement in support of participation” to the list of qualified documents at this time.  OCA has been participating in our pilot electronic filing program and has filed its statement of support of its participation as part of its Notice of Intervention.


We note that OSBA has expressed its intent, if its request was not granted, to file its written statement in support of its participation as part of its Notice of Intervention when it begins filing documents electronically.  Based on this expressed intent, we will deny OSBA’s request to designate the statement in support of participation as a separate qualified document, and will direct that OSBA file its written statement in support of its participation as part of its Notice of Intervention when it files documents electronically.
PECO

PECO urges the Commission to re-visit the 5 megabyte restriction on document length in Section 1.32(b)(3) of the regulations.  PECO estimates that 5 megabytes is equivalent to 250 typewritten pages double spaced. PECO states that major filings, such as rate case filings, procurement filings and other filings that incorporate testimony and exhibits often exceed the 5 megabyte limitation. PECO opines that the 5 megabyte limitation will limit the overall usefulness of the filing system, and urges the Commission to re-visit the limitation on a periodic basis and raise or eliminate it when the higher limit becomes feasible.
Resolution


We addressed the 5 megabyte limitation in our proposed rulemaking order on electronic filing and explained it as a necessary physical constraint during the development phase of our electronic filing system: 
The reason for the 5 megabyte limitation is that when a filing user first transmits a filing to the Commission, the filing is sent to a secure temporary storage location, the web server, before being sent to our internal InfoMAP system. As the Commission transitions into electronic filing, we want to ensure that the web server can handle the size of the data in a filing and the bandwidth from multiple filing users.
Proposed Rulemaking Order re: Electronic Filing, Order entered September 10, 2007 at Docket No. L-00070187, p. 7.

We understand PECO’s comment, and will revisit the 5 megabyte restriction periodically.
MISCELLANEOUS MATTERS
Cover Letter


During the pilot program, we observed that the qualified document type “cover letter” was being used to file documents that should have been filed as a different qualified document type.  This means that petitions, complaints and applications were being misfiled under the “cover letter” designation.  

The misidentification of a document when it is filed interferes with the efficient retrieval of that document, and thus, frustrates the very purpose of a filing system.  Selecting the correct and most specific document type facilitates searching and accessing documents. 

To correct this problem we will change the name of the document type from “cover letter” to “letter” and move it from the “Supporting Documentation” category to the “Communications” category.  We then will direct that the document type “letter” be used only when a letter, and only a letter is being electronically filed.  When a letter is to be electronically filed as a cover letter for another document type, such as an application, a complaint, or an answer to a complaint, the letter should be combined with the main document and filed under the qualified document type that best identifies the main document being filed.  Other supporting documents such as the certificate of service, or exhibit should also be combined with the main document when it is filed.  See the appendix to this order.

We appreciate that this process may lengthen the time required to file a document electronically, and also will consume  part of the 5 megabyte allowance for the filed document.  However, we believe that when this protocol is faithfully followed, filed documents will be correctly identified for storage and retrieval, which will lessen confusion and frustration for all who use the electronic filing system.
Additional Qualified Documents

During the electronic filing pilot program, we became aware of the need to designate two additional document types as qualified documents for electronic filing – “pre-hearing memorandum” and “statement in support of settlement.”  We will add these documents to the list under “Other Filings” subject to any comment in opposition that may be subsequently raised.  See the appendix of this order.
Hard Copy Follow-Up


Section 1.37(b)(1) of the Commission’s regulations permits a qualified document that is less than 250 pages long to be electronically filed without submitting a paper copy.  52 Pa. Code § 1.37 (b)(1).  Section 1.37 (b)(2) states that a paper copy must be filed within 3 business days of an electronically filed document that exceeds 250 pages in length but does not exceed 5 megabytes.  See 52 Pa. Code § 1.37(b)(2).


During the pilot program, duplicate dockets were erroneously being opened by the staff when the follow-up paper copy of a document that had been filed electronically was submitted to the Secretary’s Bureau.  To prevent this, we will instruct that a copy of the confirmation page generated by the electronic filing system when the document was 
electronically filed be attached to the follow-up paper copy.  See 52 Pa. Code 
§ 1.32(b)(5).  We will add this instruction to our electronic filing instructions on our website.  

Also, during the pilot program, we asked the parties to submit one paper copy (and the accompanying confirmation page) for all filings, and we are continuing that request for a short transition period.  
CONCLUSION

The Commission’s electronic filing system is now open for public use.  We appreciate and thank the many volunteers who participated in our pilot program and who have worked with the electronic filing system to help us define its limits, smooth out its kinks and fine tune its programming.  We are confident that the electronic filing system will benefit both internal and external users by serving as a single contact point to file documents and to access information filed with, and produced by the Commission.


As the general public and Commission staff gain experience with electronic filing, it is probable that the initial list of qualified documents established herein will need to be revised.  When it does, we know that we can again rely on the support and advice of the regulated community to help us with this endeavor;

THEREFORE,

IT IS ORDERED:

1.
That the list of qualified documents designated in the appendix to this order may be filed electronically with the Commission’s Secretary’s Bureau.

2.
That a copy of this order, any accompanying statements of the Commissioners and the appendix be served upon all persons who submitted comments in the Proposed Rulemaking to Permit Electronic Filing at Docket L-00070187, and shall be made available to all other interested parties and posted on the Commission’s web page.


BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  February 26, 2009  
ORDER ENTERED:   February 27, 2009

APPENDIX

QUALIFIED DOCUMENTS FOR ELECTRONIC FILING
52 Pa. Code § 1.32(b)(2)(ii)
February 2009

Affiliated Interest Agreement

Affiliated Interest Agreement

Applications

Application (Railroad)

Application for Abandonment (Fixed Utility) - $350 fee

Application for Abandonment (Transportation & Safety) (“T&S”))- $10 fee

Application for Additional Territory (Fixed Utility) - $350 fee

Application for Additional Territory (T&S) ($350 fee)

Application to Begin Service (Fixed Utility) - $350

Application for License (EGS) -$350 fee

Application for License (NGS) - $350

Application for Temporary Authority (T&S) $100 fee

Application for Emergency Temporary Authority (T&S)- $100 fee

Application to Acquire or Transfer Assets (Fixed Utility) - $350 fee

Application to Acquire or Transfer Assets (T&S) - $350 fee

Application to Begin Service 


(Household Goods or Small Passenger) - $350 fee

Application to Begin Service 


(Large Passenger or Property) - $350 fee

Application to Begin Service (Telco) - $250 fee

Interconnection Agreement

Formal Complaint

Formal Complaint

Communication

Answer

Answer to Bureau Complaint

Answer to Petition

Certificate of Satisfaction

Comments

Comments - Reply 

Letter

Notice of Appearance

Decision

Exceptions

Reply Exceptions

Miscellaneous Documents

Universal Service Fund

Other Filing

Certificate of Service

Notice of Intervention 

Petition (Generic) for Existing Case

Petition for Extension of Time

Petition for Reconsideration

Petition for Rescission

Petition to Intervene

Petition to Withdraw

Pre-hearing memorandum

Preliminary Objection

Statement in Support of Settlement

Petition 

Petition (New Case)

Petition for Emergency Order

Protest

Protest (Official)

Public Utility Municipal Contract

Public Utility Municipal Contract

Rate Filing

Rate Increase (T&S)

Tariff – New (Fixed Utility)

Tariff Revision (Fixed Utility)

Tariff Filing

Tariff Compliance (Fixed Utility)

Tariff Compliance (T&S)

Securities Certificate

Securities Certificate – $350 fee

Securities Certificate – Abbreviated - $25 fee

Supporting Documentation

Briefs

Briefs - Reply

Motions

Statement in Support of Application (T&S)

Verification Statement

�   For convenience, the corresponding filing fee applicable to the document is also noted.  


See 66 Pa.C.S.  § 317 (fees for services rendered by the Commission) and 52 Pa. Code § 1.43 (schedule of fees payable to the Commission).  


�   The Public Utility Confidential Security Information Disclosure Protection Act established safeguards for state agencies such as the Commission to follow to protect confidential security information of public utilities that, if released, may compromise security against sabotage or criminal or terrorist acts.  The Commission adopted final regulations implementing this act at Section 5.423 (relating to orders to limit availability of proprietary information) and Sections 102.1 - 102.4 (relating to confidential security information). 


�   For convenience, the corresponding filing fee applicable to the document is also noted.  


See 66 Pa.C.S.  § 317 (fees for services rendered by the Commission) and 52 Pa. Code § 1.43 (schedule of fees payable to the Commission).  
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