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OPINION AND ORDER

BY THE COMMISSION:



Before the Pennsylvania Public Utility Commission (“Commission”) for consideration and disposition are the Exceptions of Duquesne Light Company (“Duquesne Light” or “Respondent”), filed on October 22, 2008,
 to the Initial Decision (I.D.) of Administrative Law Judge (“ALJ”) Katrina L. Dunderdale, which was issued on October 1, 2008, in the above captioned proceeding.  Reply Exceptions were filed by Geraldine and John McLaughlin (“Complainants”) on November 3, 2008.

History of the Proceeding



On February 26, 2008, Complainants filed a Formal Complaint (Complaint) with the Commission against Duquesne Light.  The Complaint alleged that Respondent threatened to terminate service unless Complainants paid an additional fee of $325 to Respondent to temporarily disconnect power in order that an improperly installed electric meter could be properly re-installed.  



Respondent filed an Answer and New Matter (New Matter) on April 15, 2008, in response to the Complaint.  In its New Matter, Duquesne Light averred that Complainants relocated the old service box and improperly installed the electric meter which now runs in reverse.  Duquesne Light requested that the Complaint be dismissed and that Complainants should be ordered to pay the $325 fee.  Complainants did not file an answer to Duquesne Light’s New Matter pursuant to 52 Pa. Code § 5.63.  I.D. at 1. 



A telephonic hearing was held on June 10, 2008.  Complainants appeared pro se and John McLaughlin testified.  Duquesne Light was represented by attorney and introduced three exhibits into evidence.  Testimony was presented on behalf of Duquesne Light by Debra Brown and Walter Lee.  Complainants and the Respondent filed Briefs on August 1, 2008, and the Respondent filed a Reply Brief on August 15, 2008.  The record closed on August 18, 2008.  I.D. at 2.


In her Initial Decision, ALJ Dunderdale sustained the Complaint concluding that the disconnection/reconnection would not be necessary if the Respondent had provided adequate and reasonable service to the Complainants.  I.D. at 8.  Duquesne Light filed Exceptions on October 22, 2008, and Complainants filed Reply Exceptions on November 3, 2008. 
Background



In July 2007, Complainants replaced the electric service line into their residence and ran a new line from a pole through an underground conduit up to a new socket and new panel box along the side of their residence.  Finding of Fact No. 3; Tr. at 10, 18-20.  Complainants inadvertently wired the new service incorrectly as a result of reversing the line-side and load-side wires.  Finding of Fact No. 4; Tr. at 18-22, 25, 49.


On July 19, 2007, Complainants contracted with Meter Department Inspection Agency (MDIA), an independent electrical inspector approved for use by the Respondent.  MDIA inspected the new service line for compliance with safety and building code requirements, not noticing that the wiring was reversed, and approved it for use at Complainants’ residence.  Finding of Fact Nos. 7, 8; Tr. at 10, 21, 26, 31.


On July 26, 2007, the Respondent’s field personnel disconnected the meter from the Complainants’ old socket and connected it to the Complainants’ new socket and verified the meter was spinning.  Respondent did not realize that the meter was spinning in reverse at that time.  Complainants paid a $325 tariff fee for Respondent to relocate the meter.  Finding of Fact Nos. 10, 11, 12; Tr. at 9, 10.


Respondent’s electronic monitoring system noted a problem with Complainants’ meter and on August 7, 2007, Respondent sent a field supervisor to Complainants’ residence.  After Respondent’s field supervisor compared Complainants’ meter with the meter of a neighbor, it was determined that Complainants’ meter was wired incorrectly.  Subsequently, Respondent notified Complainants by letter that they were to correct the meter’s wiring, that they were required to pay Respondent another $325 fee for Respondent to disconnect/reconnect Complainants’ meter and that they were to obtain another inspection from a qualified electrical inspector.  Respondent indicated that failure to comply with Respondent’s requests would result in Respondent shutting off Complainants’ electrical service.  Finding of Fact Nos. 13, 14, 15; Tr. at 10, 11, 19, 47-49; Exh. DQE-1, 3.  Complainants refused to pay the $325 fee and filed an informal complaint with the Commission on September 20, 2007.  That complaint was closed on February 26, 2008.  Finding of Fact No. 16.


On February 26, 2008, Complainants filed their Formal Complaint with the Commission alleging that the Respondent knew or should have known the meter was running in reverse at the time the Respondent installed the meter on the new socket and, therefore, Complainants should not be required to pay another $325 for Respondent to disconnect/reconnect Complainants’ meter.  Finding of Fact No. 17; Tr. at 14.


Since July 2007, Complainants’ electric meter has continued to run in reverse, and the Respondent has invoiced Complainants for electric service based upon readings received from the meter.  Finding of Fact No. 18; Tr. at 15, 16.
Discussion

As the proponent of a rule or order, the Complainants in this proceeding bear the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code).  66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  
Before addressing the Exceptions, it is noted that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993).
The ALJ made twenty-three Findings of Fact and reached four Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.



In its first Exception, Respondent contends that Complainants acknowledged that they improperly wired the meter and there is no evidence that Respondent knew that the meter was running in reverse.  Respondent further argues that it does not connect new service until the wiring approval is received and relies on the inspection company to have properly inspected the wiring.  Exc. at 2-3.


Respondent argues that Complainants cited no regulation that Respondent has violated and therefore, Complainants should be responsible for Respondent’s costs in correcting Complainants’ mistake.  Exc. at 3, 4.


In its Exception 2, Respondent submits that even if it had discovered that Complainants’ wiring was incorrectly connected, Respondent still would have had to make an additional visit, therefore requiring an additional charge to Complainants.  Respondent argues that it is not responsible for the actions of the inspection agency and, therefore, its other customers should not have to pay for Complainants mistake.  Exc. at 4, 5.


Complainants argue in their Reply Exceptions that MDIA is an inspection agency approved and relied upon by Duquesne Light.  Complainants note that Respondent’s service technician should have realized that the meter was spinning backwards after fastening the meter cover and installing the meter in the socket.  Complainants aver that the field inspector was not adequately versed in the mechanics of the meter as indicated by the fact that he had to leave the premises to compare the spin of the dial to a neighbor’s meter and then conclude that it was spinning backwards.  R.Exc. at 2.



Complainants argue that Respondent failed to provide a sufficient level of expertise on the job-site for this installation.  Complainants contend that had Respondent’s service technician done his job properly, he would have discovered the problem, notified the Complainants, who were there at the time, and Complainants could have reversed the wiring at that time thereby not requiring an additional visit.  
R.Exc. at 3. 


We agree that based on the record evidence Respondent did not provide adequate and reasonable service to the Complainants.  Respondent’s service technician failed to realize that the meter was spinning backwards and, therefore, it is logical to  conclude that Complainants were not provided with reasonable service.  Upon disconnecting and reconnecting Complainants’ meter, Respondent’s service technician should have realized that the wiring in the socket was not correctly connected.  If Respondent’s service technician realized that Complainants meter was spinning backwards, Complainants could have been informed of the wiring problem and they could have corrected that problem at that time.  This would have avoided the need for an additional visit by Respondent.  Furthermore, we are of the opinion that Respondent’s meter installer should have been able to tell by looking at the meter that the meter was running backwards.
Thus, we conclude that nothing in the Respondent’s Exceptions compels us to revise the ALJ’s Initial Decision.  As such, we shall require the Respondent to return to Complainants’ residence, disconnect their electrical service and provide them with sufficient time to correct the wiring problem in the socket.  Respondent shall then remove the current meter (which must be recalibrated) and install a new meter before the Respondent reconnects electric service to Complainants.  In addition, Respondent shall verify at the time of installation whether the new meter is running properly.
Conclusion



Based on the above discussion, we shall deny the Respondent’s Exceptions and adopt the ALJ’s Initial Decision which sustains the Complaint, consistent with this Opinion and Order;  THEREFORE,


IT IS ORDERED:



1.
That the Exceptions filed by Duquesne Light Company on October 22, 2008, are denied.



2.
That the Initial Decision of Administrative Law Judge Katrina L. Dunderdale is adopted, consistent with this Opinion and Order.



3.
That the Formal Complaint filed by Geraldine and John McLaughlin  against Duquesne Light Company at Docket Number C-2008-2032251 is hereby sustained.


4.
That Duquesne Light Company shall schedule a time convenient to Complainants when the electric service will be disconnected and reconnected during which time Complainants will correct the wiring problem and obtain approval from an authorized electrical inspector.


5.
That Duquesne Light Company shall remove the meter currently functioning in reverse at Complainants’ residence, replace the meter with a new calibrated meter, and verify the new meter is functioning properly.


6.
That upon completion of the actions directed in Ordering Paragraph Nos. 4 and 5, Duquesne Light Company shall notify the Secretary’s Bureau of its compliance and the Secretary’s Bureau shall mark this proceeding closed.






BY THE COMMISSION,



James J. McNulty



Secretary

(SEAL)

ORDER ADOPTED: February 26, 2009
ORDER ENTERED:  February 27, 2009
� 	We will consider these Exceptions although they were filed one day later than the established deadline.


� 	We will consider these Reply Exceptions although they were filed three days later than the established deadline. 
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