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I.
HISTORY OF THE PROCEEDING


On September 10, 2008, PECO Energy Company (PECO or petitioner) filed a Petition for Expedited Approval of its Market Rate Transition Phase-In Program (Phase-In Petition) with the Pennsylvania Public Utility Commission (Commission).  PECO explained in the Petition that the Phase-In Program is designed to give eligible customers a rate option to help them manage the transition from capped generation rates to market-priced generation, which will occur on January 1, 2011, by allowing participating customers to make advance payments from July 1, 2009 through December 21, 2010 which will then be credited to their bills, with interest, between January 1, 2011 and December 31, 2012.  PECO specifically requested in the Petition that the Commission:  (1) approve the proposed Phase-In Program; (2) approve an automatic adjustment clause pursuant to Section 1307 of the Public Utility Code, 66 Pa.C.S.A. §1307, to recover the costs of implementing and administering the program and the Consumer Education Program; and (3) permit the Phase-In Program tariff supplement (the Voluntary Market Rate Phase-In Rider, Supplement No. 82 to Electric-Pa.P.U.C. No. 3) to become effective on one day’s notice after entry of the Commission’s order.  


Attached to the Petition were the filing related to proposed Phase-In Rider (Appendix A), and the direct testimony and associated exhibits of Richard G. Webster, Jr., PECO, Director of Regulatory Affairs (PECO St. 1) and Alan B. Cohn, PECO, Manager, Revenue Analysis, Retail Rates (PECO St. 2 and Exhs. ABC-1 through ABC-5).  


The company stated that the Petition had been served on the statutory public parties as well as the persons and entities that had participated in recent proceedings before the Commission that involved rate filings, low-income programs and consumer education programs, and requested that the Commission publish notice of it in the Pennsylvania Bulletin.
  Notice to the public was provided through stand-alone bill inserts, published notices in all major newspapers serving PECO’s service territory, issuance of a press release to all major media in the service territory and the posting of the entire filing on the company’s website.  


By Notice dated September 17, 2008, the matter was assigned to me and a prehearing conference was scheduled for October 17, 2008.  On September 30, 2008, I issued a Prehearing Conference Order directing the parties to comply with various procedural requirements.



On September 30, 2008, the Office of Small Business Advocate (OSBA) filed a Notice of Appearance (for Daniel Asmus, Esq.), a Notice of Intervention and Protest, a Public Statement and an Answer with New Matter.  Also on September 30, 2008, the Office of Consumer Advocate (OCA) filed a Notice of Intervention, a Public Statement and an Answer, and the Office of Trial Staff (OTS) filed a Notice of Appearance on behalf of Charles Shields, Esq.



A Petition to Intervene was filed by Constellation New Energy, Inc. and Constellation Energy Commodities Group, Inc. (Constellation) on October 1, 2008,
 and on October 9, 2008, the Philadelphia Area Industrial Energy Users Group (PAIEUG) filed a Petition to Intervene and Answer in Opposition.
  


Petitions to Intervene were filed on October 14, 2008 by the City of Philadelphia, the Retail Energy Supply Association (RESA),
 Direct Energy Services, Inc. (Direct Energy), Tenant Union Representative Network (TURN), Action Alliance of Senior Citizens of Greater Philadelphia and Association of Community Organizations for Reform Now (ACORN) (TURN et al.), Consolidated Energy Solutions, Inc. (Con Edison Solutions) and Reliant Energy, Inc. (Reliant).



The prehearing conference was held as scheduled on October 17, 2008.  Participating through counsel, either in-person or telephonically, were the above parties.  The various Petitions to Intervene and Motions for Admission Pro Hac Vice were granted, a service list was established, procedural items were addressed and a schedule was adopted.  The parties of record were determined to be PECO, OTS, OCA, OSBA, PAIEUG, Constellation, the City of Philadelphia, Direct Energy, RESA, TURN et al., Con Edison Solutions and Reliant.  These actions were memorialized in my Prehearing Order #1, dated October 17, 2008.



On October 20, 2008, PECO filed a Reply to the OSBA New Matter, and on November 6, 2008, a Motion for a Protective Order.  I granted the Motion for Protective Order on November 12, 2008.



Pursuant to the schedule contained in Prehearing Order #1, direct testimony was served on or about November 10, 2008 by OTS (OTS St. 1, the testimony of Gary L.Yocca, PUC, Fixed Utility Financial Analyst Supervisor), OSBA (OSBA St. 1, the testimony of Brian Kalcic, Excel Consulting, Principal), OCA (OCA St. 1, the testimony of Richard S. Hahn, La Capra Associates, Principal Consultant, and Exhs. RSH-1 and RSH-2) and TURN et al. (TURN et al. St. 1, the testimony of Harry S. Geller, Esq., Pennsylvania Utility Law Project, Executive Director).



Rebuttal testimony was served on November 21, 2008 by PECO (PECO St. 2-R, Mr. Cohn) and OSBA (OSBA St. 2, Mr. Kalcic).  On December 3, 2008, OSBA served the surrebuttal testimony of Mr. Kalcic (OSBA St. 3).


On December 5, 2008, I issued an Order Suspending Schedule, suspending the schedule (including the hearings scheduled for December 8 and 9, 2008) in response to a request from the parties, who indicated that they were very close to settling the case.


As a result of the parties’ negotiations, they were able to reach a settlement of all issues.  On January 30, 2009, a Joint Petition for Settlement (Settlement Petition) was filed by PECO, OTS, OCA, OSBA, Philadelphia, RESA, TURN et al., and Reliant (the settling parties or joint petitioners).  They represented in the Settlement Petition that the other parties (PAIEUG, Constellation, Direct Energy and ConEd Solutions) did not oppose the settlement.  Statements in support of the settlement from each of the settling parties were included. 



On February 23, 2009, a Stipulation and Motion for Admission of Testimony and Exhibits was filed by the settling parties.  They stipulated to the authenticity of the statements and exhibits listed in it, waived the opportunity to conduct cross-examination and requested that the statements and exhibits be admitted into the record.  

The record in this proceeding consists of the transcript of the prehearing conference, the statements and exhibits of the parties listed in the Stipulation, and the Joint Petition for Settlement, with its appendices, which will be admitted into the record through this Recommended Decision.

The parties’ position is that the proposed settlement provides a fair, just and reasonable resolution of the issues, is consistent with the Commission’s Final Policy Statement on Default Service and Retail Markets (52 Pa.Code §§69.1801 et seq.), is supported by the record and is in the public interest.  I agree.  The settlement terms appear to be a fair and reasonable resolution of the various issues, and appropriately balance the interests of the company and its customers. Therefore, the Joint Petition should be approved without modification by the Commission as expeditiously as possible.

II.
THE PROPOSED SETTLEMENT


The Joint Petition for Settlement of Rate Investigation is a document signed by PECO, OCA, OTS, OSBA, Philadelphia, RESA, TURN et al. and Reliant.
  Appendix A of the Joint Petition contains the proposed tariff supplement (Supplement No. 82 to Electric-Pa.P.U.C. No. 3).  Appendix B is PECO’s Statement in Support.  Appendix C is OTS’ Statement in Support.  Appendix D is OCA’s Statement in Support.  Appendix E is OSBA’s Statement in Support.  Appendix F is Philadelphia’s Statement in Support.  Appendix G is RESA’s Statement in Support.  Appendix H is TURN et al.’s Statement in Support.  Appendix I is Reliant’s Statement in Support.  



The principal terms and conditions of the proposed settlement, contained in Section II of the Petition, ¶11 (the original numbering is maintained here for ease of reference) provide that:

11.
The Settlement consists of the following terms and conditions:


a.
The Voluntary Market Rate Phase-In Rider



(1)
PECO will be permitted to file the tariff supplement set forth in Appendix A (the “Voluntary Market Rate Phase-In Rider”) to become effective on April 1, 2009 in order to implement its Phase-In Program as revised to incorporate the terms and conditions of this Settlement.



(2)
Pursuant to the terms of the Voluntary Market Rate Phase-In Rider, beginning July 1, 2009, surcharges will be added to the monthly bills of customers who are eligible for, and choose to participate in, the Phase-In Program.  As set forth in the Voluntary Market Rate Phase-In Rider, the following surcharges, stated by rate class, will apply to each kilowatt-hour (kWh) of usage by participating customers:

	
	2009
	2010

	Rate R
	$0.0053
	$0.0107

	Rate RT
	$0.0053
	$0.0107

	Rate RH
	$0.0049
	$0.0101

	Rate OP
	$0.0049
	$0.0101

	Rate GS
	$0.0030
	$0.0061

	Rate HT
	$0.0063
	$0.0131

	Rate PD
	$0.0041
	$0.0084

	Rates SLS, SLE, SLP, AL
	$0.0088
	$0.0180

	Rate POL
	$0.0088
	$0.0180

	Rate TL
	$0.0088
	$0.0180




(3)
Pursuant to the terms of the Voluntary Market Rate Phase-In Rider, beginning on January 1, 2011, credits will be applied to the monthly bills of customers participating in the Phase-In Program.  As set forth in the Voluntary Market Rate Phase-In Rider, the factors shown below will be applied to customers’ balances of prepayments and accrued interest at December 31, 2010 in order to determine the monthly credits to be issued on the customer’s account.  The factors were developed to refund the prepaid balance, including accrued interest at 6% per annum compounded monthly, in a manner that, together with the anticipated increase in the price of generation service, will phase-in the increase in customers’ total bill on a gradual basis over the refund period.

	
	2011
	2012
	2013

	Rate R
	0.05822
	0.02911
	x.xxxxx

	Rate RT
	0.05822
	0.02911
	x.xxxxx

	Rate RH
	0.03027
	0.03027
	0.03027

	Rate OP
	0.03027
	0.03027
	0.03027

	Rate GS
	0.05822
	0.02911
	x.xxxxx

	Rate HT
	0.05822
	0.02911
	x.xxxxx

	Rate PD
	0.05822
	0.02911
	x.xxxxx

	Rates SLS, SLE, SLP, AL
	0.05822
	0.02911
	x.xxxxx

	Rate POL
	0.05822
	0.02911
	x.xxxxx

	Rate TL
	0.05822
	0.02911
	x.xxxxx




(4)
The non-bypassable surcharges and credits in paragraphs a.(2) and a.(3), above, shall be implemented as described in PECO Statement No. 1.


b.
Program Eligibility Requirements



(1)
Eligibility requirements for the Phase-In Program will be as set forth in the Phase-In Filing and the Voluntary Market Rate Phase-In Rider.  Specifically, all customers are eligible to participate in the Phase-In Program except:  (a) customers that are participating in PECO’s Customer Assistance Program (“CAP”); (b) customers whose accounts are in arrears; and (c) large Commercial and Industrial customers, which are defined as those customers with peak load of 500 kilowatts (kW) or higher.



(2)
Customers may participate in the Phase-In Program whether they receive default service from PECO or purchase generation service from an Electric Generation Supplier (“EGS”).


c.
Program Enrollment



(1)
After the entry of a Commission Order approving the Phase-In Program, PECO will open a 60-day customer enrollment period.



(2)
PECO will enroll eligible customers that request enrollment after the 60-day enrollment period but no later than December 31, 2009.  The nature and content of educational material, if any, that deals with enrollment permitted after the initial 60-day enrollment period will be at the discretion of PECO.



(3)
Customers opting into the program after the initial 60-day enrollment period will not have the option of making a catch-up payment (i.e., paying the surcharges they would have paid if they had enrolled before the end of the initial 60-day enrollment period) and, therefore, such customers will receive smaller post-2010 bill credits commensurate with their prepayments.



(4)
Customers that apply for enrollment in the Phase-In Program on or after January 1, 2010, and, therefore, are not be eligible to participate in the Phase-In Program, will be provided information about PECO’s Market Rate Deferral Program to the extent such information is available.



(5)
The terms and conditions of customers’ enrollment in, and withdrawal or termination from, the Phase-In Program will be stated in the enrollment application and confirmation documents for the Phase-In Program.


d.
Customer Education for Phase-In Program 



(1)
PECO will provide customer education in the manner described in the Phase-In Filing subject to the further terms and conditions set forth below.



(2)
All consumer education materials and Phase-In Program outreach will include information about low-income and other customer assistance programs offered by PECO and how customers may apply for enrollment in those programs. 



(3)
PECO’s consumer education materials and Phase-In Program outreach will inform customers that:  (a) customers who “shop” for generation service with an EGS and are otherwise eligible for the Phase-In Program may participate in the Program; (b) an election by an otherwise eligible customer to participate in the Phase-In Program will not affect the customer’s future ability to obtain service from an EGS; and (c) participation in the Phase-In Program will not affect the customer’s “price to compare.”



(4)
PECO will provide advance copies of its proposed consumer education materials to the Joint Petitioners and will afford them an opportunity to provide comments on those materials.



(5)
Information about the Phase-In Program will be provided to all new customers through December 31, 2009.



(6)
PECO’s consumer education materials about the Phase-In Program will include a reasonable projection of the rate increase in the customer’s total bill anticipated to occur in 2011; the reasons for the increase; a full description of the Phase-In Program; a detailed description of how customers can apply to participate in the Phase-In Program; and information about budget billing and universal service programs.  



(7)
Enrollment for the Phase-In Program is not related to a customer’s ability to choose a competitive or default service supplier because customers can choose a competitive supplier at any time.



(8)
For two months prior to the start of the Phase-In Program, PECO agrees to provide GS customers, as a bill insert, the following information:

The average increase for the GS class in 2011 is anticipated to be X%.  For customers whose monthly usage falls below the class average of X kWh, it is likely, but not certain, that their increase will be less than the class average.  Customers whose monthly usage is above the class average of X kWh are likely, but not certain, to receive an increase that is greater than the class average.  While all customers may benefit from the Phase-In Program, those customers who anticipate a larger than class average increase may find the program of greater benefit.  Your usage for the prior month is shown on this month’s bill.  If you have questions about your historic usage patterns, or you want more information about the Phase-In Program, you may call PECO Customer Service at 1-800-XXX-XXXX.



(9)
PECO agrees to coordinate with the City of Philadelphia to:

(i)
Obtain ideas and input on ways to increase CAP participation in Philadelphia to include customers who are verified to meet the eligibility requirements of PECO’s CAP Rate Riders;

(ii)
Include the BenePhilly outreach program as part of the PECO referral network for low-income residents on available low income and universal service programs and meet with BenePhilly to explore the advantages of this or similar programs for outreach to PECO’s low-income customers;

(iii)
Provide to Philadelphia, BenePhilly, and other appropriate organizations information for distribution about PECO’s programs for low-income customers and the anticipated 2011 cost increases.

(iv)
Evaluate the further participation of Philadelphia agencies and community based organizations for the delivery of PECO-supported consumer education;

(v)
Collaborate with Philadelphia and other interested stakeholders regarding the Company’s Act 129 Plan; and

(vi)
Discuss communications for informing customers of all income levels about the options for addressing 2011 electric cost increases.

e.
Phase-In Program Withdrawal And Termination Process



(1)
The withdrawal and termination process for the Phase-In Program set forth in the Voluntary Market Rate Phase-In Rider are the same as those described in PECO’s Phase-In Filing subject to revisions to reflect the terms and conditions set forth below.



(2)
Phase-In Program enrollment confirmation will contain the terms and conditions of the Program.



(3)
PECO will provide, by letter, a notice to customers who are being removed from the program.  The notice will inform customers who desire to remain PECO customers that they should contact the Company to discuss their rights and options, which would include:  (a) applying their prepaid balances and accrued interest as bill credits to their accounts; (b) establishing a payment arrangement for any arrearages, if the customers are eligible for a payment arrangement; (c) applying their prepaid balances and accrued interest as a credit against their monthly bills or arrearages; (d) receiving a check for the balance in the prepaid account; and (e) enrolling in universal service programs, if eligible. 



(4)
PECO will provide to the Joint Petitioners for their comments advance copies of the forms of notices confirming a customer’s enrollment in the Phase-In Program and removing a customer from the Program.  PECO shall also provide to the Joint Petitioners for their comments copies of the scripts to be used by its customer service representatives when discussing the disposition of prepaid balances with customers that have an arrearage or have been issued a termination notice.  Such script shall ensure that the customers are informed of their right to a payment agreement, if applicable.


f.
Cost Recovery



(1)
PECO may recover all consumer education costs associated with the Phase-In Program under the cost-recovery mechanism and process approved by the Commission in Docket Nos. M-2008-2032274 and M-2008-2062739. 



(2)
PECO may defer, without interest, as a regulatory asset on its balance sheet, implementation and administration expenses and other expenses associated with the Phase-In Program until the effective date of the rates established in PECO’s next distribution base rate case.
  The deferred expenses found to be reasonable by the Commission will be recovered through an amortization without interest.  Such costs will be assigned or allocated on a class-specific basis in preparing PECO’s cost of service study submitted in that case.  Specifically, the costs of Program elements targeted to a specific class will be assigned directly to that class, and the costs that represent a general (non-class specific) expenditure will be allocated among classes based on the number of customers in each class.



(3)
PECO may defer, without interest, as a regulatory asset on its balance sheet, the depreciation expense associated with capital expenditures incurred to implement and administer the Phase-In Program until the effective date of rates established in PECO’s next distribution base rate case.
  The deferred depreciation expense associated with such capital expenditures found to be reasonable by the Commission will be recovered by including the deferred amount in rate base in PECO’s next distribution base rate case.  



(4)
The Joint Petitioners will not oppose or object to PECO’s request for the recovery of the deferred implementation and administration expenses and the deferred depreciation expense in PECO’s next distribution base rate case based on claims of retroactive ratemaking or single issue ratemaking.  The parties may, however, analyze whether the deferred implementation and administration expenses and the capital expenditures underlying the deferred depreciation expense incurred and made by PECO were reasonable and may challenge the recovery of the expenses and the rate base inclusion of the deferred depreciation expenses and the capital expenditures to which they relate on the basis of reasonableness.

In addition, the Settlement Petition in Section IV, ¶¶14-16, contains the standard provisions that the settlement agreement is made without prejudice to each party’ s litigation position, that it is conditioned upon the Commission’s approval of the agreement without modification, that the parties agree to waive the filing of exceptions and reply exceptions if it is recommended that the Commission adopt the settlement without modification, that if the Commission fails to grant approval of the Settlement Petition or modifies any term or condition of the Settlement, any party may elect to withdraw, in whole or in part, from the Settlement upon written notice to the Commission and the other parties within five business days after entry of the Commission order and the settlement will be of no force and effect.

III.
DISCUSSION
A.
Background


Section 2807(e) of the Public Utility Code, 66 Pa. C.S. §2807(e), sets forth the obligation of an electric distribution company (EDC) to provide electric service as a result of the implementation of competition in the retail electric market in Pennsylvania.  As explained by PECO in its Petition at 2-3, PECO is a jurisdictional utility and EDC that provides electric transmission and distribution service to approximately 1.6 million customers within its authorized service territory in southeastern Pennsylvania.  As an EDC, it is the provider of last resort (POLR) pursuant to 66 Pa.C.S.A. §2807(e)(1), and as such provides electric generation service to customers not served by an alternative energy generation supplier (EGS) and does so at fixed rates that are capped through December 31, 2010.


When the existing generation rate caps expire on December 31, 2010, PECO will become the default service provider (DSP) within its service territory and will continue to furnish generation service to customers not served by an EGS pursuant to 66 Pa.C.S.A. §2807(e)(3), which provides that the EDC or Commission-approved DSP “shall acquire electric energy at prevailing market prices” to serve  those customers and “shall recover fully all reasonable costs” of doing so.  


The Commission in its Policy Statement on Default Service and Retail Markets recommends that when there is expected to be in increase of more than 25% in customers’ bills as the result of the transition to market-priced generation, EDCs provide options to their customers to mitigate the anticipated increases in costs.  52 Pa. Code §69.1811.  One of the options suggested by the Commission is the use of prepayment plans, such as the one proposed by PECO here.

B.
Description of the Phase-In Program


Generally, the proposed Phase-In Program is designed to permit eligible customers (all customers except those in arrears, CAP participants and large commercial and industrial customers) to manage the transition from capped generation rates to market-priced generation rates by making advance payments on their bills from July 1, 2009 though December 31, 2010.  These advance payments, in the form of a  surcharge applied to each kWh of usage at the rates for each customer class set forth in ¶11(a)(2), will be credited to those customers’ bills or refunded by check, with interest calculated at 6%, from January 1, 2011 through December 31, 2012.  The credits (set forth in ¶11(a)(3)) will decline from 2011 to 2012 and will end on December 31, 2012, so that as of January 1, 2013, these customers’ bills will reflect the actual cost of generation supply service.



There will be an initial 60-day enrollment period, during which eligible customers may enroll by internet, mail or telephone, with late enrollment permitted until December 31, 2009.  The settlement details the program withdrawal and termination process and the customer outreach and education efforts that will be undertaken and provides that the expenses (including depreciation expense) to implement and administer the program other than those incurred for customer education and outreach, to the extent prudently incurred, will be deferred without interest as a regulatory asset and recovered in PECO’s next distribution base rate case through an amortization without interest, rather than through a surcharge as originally proposed.  The consumer education costs will be recovered in the consumer education cost recovery mechanism approved by the Commission in PECO Energy Company Consumer Education Plan for 2008-2012, Docket No. M-2008-2032274, Commission Final Order entered August 8, 2008.
C.
Public Interest Considerations


Clearly, the proposed program, as revised by the settlement agreement, is in the public interest and should be approved without modification by the Commission.



First, as pointed out by a number of the settling parties, the proposed Phase-In Program is consistent with the Commission’s recommendation that EDCs provide options to their customers to mitigate increases that are anticipated when the generation rate caps expire.  A prepayment plan was specifically mentioned as being an acceptable measure in the Policy Statement adopted by the Commission at 52 Pa. Code §69.1811(a).  For example, as explained in the Settlement Petition at ¶13(c), based on current estimates of future market prices for generation service, the Phase-In Program will enable residential customers to replace a one-time increase of approximately 17% in January 2011 with three increases of 3.4% over two and one -half years, allowing customers to begin to incorporate the increases in their household budgets earlier and in small increments than would otherwise be the case.


PECO’s proposed program is similar to another mitigation plan approved by the Commission, Petition of PPL Electric Corporation for Approval of a Rate Stabilization Plan (RSP), P-2008-2021776, Commission Opinion and Order entered August 7, 2008.


Second, the Phase-In Program as set fort h in the Petition and as revised by the settlement agreement, is carefully designed to accomplish the goal of enabling participating customers to better manage the increases that are likely to occur, as well as making sure that all customers receive adequate information to make reasonable choices.  It will track participating customers’ prepayments and will ensure that they receive the entire amount of their prepayments, plus interest at 6% compounded monthly as bill credits.  It permits participating customers to leave the plan at any time and receive credits or a refund for the balance of their prepayments, with interest.  Customers that move between locations in PECO’s service territory or who leave PECO’s service territory during the phase-in period are assured that they will be made whole for all of their prepayments plus interest.  While customers can be involuntarily removed from the program if they are put on a CAP rate after enrollment or they miss two consecutive payments of PECO electric bills, the settlement ensures that they will be given specific information as to the options available to them.  The program is competitively neutral with respect to choice of generation suppliers because it will be available to customers whether they purchase default generation service from PECO or purchase their generation supply from an EGS.  Participation is voluntary and requires an affirmative opt-in in order to participate.  PECO will provide reasonable, user-friendly means for customers to enroll in the program and will provide appropriate education and outreach about the program, as specifically indicated in the settlement agreement.


Third, the settlement provides a reasonable means for PECO to seek recovery of the costs of implementing and administering the program, and the associated consumer education costs.  The consumer education costs will be recovered through the mechanism approved by the Commission at Docket Nos. M-2008-2032274 and M-2008-2062739, and the other expenses associated with the implementation and administration of the program (including depreciation expenses associated with capital expenditures) will be deferred, without interest, as a regulatory asset on PECO’s balance sheet until the effective date of the rates established in PECO’s next distribution base rate case.
  The deferred expenses found reasonable by the Commission will be recovered through an amortization without interest, allocated on a class-specific basis pursuant to a cost of service study.


Fourth, resolution of this proceeding by negotiated settlement removes the uncertainties of litigation.  In addition, all parties obviously benefit by the reduction in litigation expense and the conservation of resources made possible by adoption of the proposed settlement in lieu of litigation.  Specifically, acceptance of the settlement will negate the need for the filing of additional testimony by all parties, participation at in-person hearings, the filing of main and reply briefs, exceptions and reply exceptions, and potential appeals.  This savings in litigation expenses and the reduction of the administrative burden on the Commission serves the interests of PECO, its ratepayers, and the parties.

D.
Conclusion


As discussed above, the proposed settlement is manifestly reasonable and in the public interest and therefore should be approved without modification by the Commission.  It represents a just and fair compromise, by all active parties, who represent a variety of interests, of the serious issues raised in this proceeding.  The fact that all parties joined in (or did not oppose) the proposed settlement is significant.  The parties are to be commended for reaching a comprehensive, consensus agreement.  

For all of the foregoing reasons, I find that the settlement embodied in the Joint Petition is both just and reasonable and its approval is in the public interest.  I recommend that the Commission approve the Joint Petition as submitted, as expeditiously as possible.

IV.
CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.
To determine whether the settlement should be approved, the Commission must decide whether the settlement promotes the public interest.  Pennsylvania Public Utility Comm’n v. C.S. Water and Sewer Associates, 74 Pa. PUC 767 (1991); Pennsylvania Public Utility Comm’n v. Philadelphia Electric Company, 60 Pa. PUC 1 (1985).
3.
The settlement rates, terms and conditions contained in the Joint Petition for Settlement at Docket No. P-2008-2063741 submitted by PECO Energy Company, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, the City of Philadelphia, the Retail Energy Supply Association, the Tenant Union Representative Network, Action Alliance of Senior Citizens of Greater Philadelphia, Association of Community Organizations for Reform Now and Reliant Energy, Inc. are just, reasonable and in the public interest.



4.
The Joint Petition for Settlement at Docket No. P-2008-2063741 submitted by PECO Energy Company, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, the City of Philadelphia, the Retail Energy Supply Association, the Tenant Union Representative Network, Action Alliance of Senior Citizens of Greater Philadelphia, Association of Community Organizations for Reform Now and Reliant Energy, Inc. should be approved as submitted, without modification.

V.
ORDER


THEREFORE,



IT IS RECOMMENDED:

1.
That the rates, terms and conditions contained in the Joint Petition for Settlement at Docket No. Docket No. P-2008-2063741 submitted by PECO Energy Company, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, the City of Philadelphia, the Retail Energy Supply Association, the Tenant Union Representative Network, Action Alliance of Senior Citizens of Greater Philadelphia, Association of Community Organizations for Reform Now and Reliant Energy, Inc. are approved and adopted without modification;

2.
That upon entry of the Commission Order approving the recommendation to adopt the Joint Petition for Settlement, PECO Energy Company be permitted to file a tariff supplement in substantially the same form as that attached to the Joint Petition as Appendix A to become effective on one day’s notice after entry of the Commission’s final order;


3.
That admitted into the record of this proceeding are:

(a)
the Joint Petition for Settlement, including all appendices;

(b)
PECO St. 1 (the direct testimony of Richard G. Webster, Jr.), PECO St. 2 (the direct testimony of Alan B. Cohn, including PECO Exhs. ABC 1 through ABC-5) and PECO St. 2-R (the rebuttal testimony of Alan B. Cohn); 
(c)
OTS St. 1 (the direct testimony of Gary L. Yocca, including Appendix A);

(d)
OCA St. 1 (the direct testimony of Richard S. Hahn, including OCA Exhs. RSH 1 and RSH-2);

(e)
OSBA St. 1 (the direct testimony of Brian Kalcic), OSBA St. 2 (the rebuttal testimony of Brian Kalcic) and OSBA St. 3 (the surrebuttal testimony of Brian Kalcic); and
(f)
TURN et al. St. 1 (the direct testimony of Harry S. Geller, Esq.); and


4.
That upon acceptance and approval by the Commission of the tariff supplement filed by PECO Energy Company consistent with this Order, this proceeding at Docket No. P-2008-2063741 shall be marked closed.

	Date:
	       February 24, 2009
	
	_________________________________

	
	
	
	Marlane R. Chestnut

	
	
	
	Administrative Law Judge


APPENDIX A
BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

	PETITION OF PECO ENERGY COMPANY FOR EXPEDITED APPROVAL OF ITS MARKET RATE TRANSITION PHASE-IN PROGRAM
	:

:

: 
	DOCKET NO. P-2008-2062741


_________________________________________

JOINT PETITION FOR SETTLEMENT

_________________________________________

TO THE HONORABLE MARLANE R. CHESTNUT, ADMINISTRATIVE LAW JUDGE:


PECO Energy Company (“PECO” or the “Company”), the Office of Trial Staff (“OTS”), the Office of Consumer Advocate (“OCA”), the Office of Small Business Advocate (“OSBA”), the City of Philadelphia, the Retail Energy Supply Association (“RESA”), the Tenant Union Representative Network, Action Alliance of Senior Citizens of Greater Philadelphia and Association of Community Organizations for Reform Now (“TURN et al.”) and Reliant Energy, Inc. (“Reliant”) (collectively, the “Joint Petitioners”), by their respective counsel and representatives, submit this Joint Petition For Settlement (“Joint Petition”) of all issues in the above-captioned proceeding and request that the Administrative Law Judge:  (1) approve the settlement as set forth in this Joint Petition (the “Settlement”); and (2) recommend that the Commission adopt the Settlement, permit PECO to file the tariff supplement annexed hereto as Appendix A to become effective pursuant to its terms, and mark the proceeding at Docket No. P-2008-2062741 closed.
  In support of their request, the Joint Petitioners state as follows:

I. background

1. On September 10, 2008, PECO filed the above-captioned Petition requesting that the Commission approve its proposed voluntary Market Rate Transition Phase-In Program (“Phase-In Program”).

2. The Phase-In Program is designed to give eligible customers a rate option to help them manage the transition from PECO’s capped generation rates to market-priced generation, which will occur on January 1, 2011.  The Phase-In Program will allow customers that elect to participate to make advance payments as part of their bills from July 1, 2009 through December 31, 2010.  The advance payments will then be credited to their bills, with interest, between January 1, 2011 and December 31, 2012.

3. As part of its Petition, PECO also requested that the Commission:  (1) approve a proposed Section 1307 adjustment clause to recover the cost of implementing and administering the Phase-In Program and the Consumer Education Program; and (2) permit the tariff supplement, submitted as Appendix A to PECO’s Petition, to become effective on one day’s notice after entry of the Commission’s Order approving the Phase-In Program.

4. PECO notified its customers of the filing of the Petition by inserts included in customers’ bills over a thirty-day period beginning on October 1, 2008.  In addition, PECO published notices containing similar information in major newspapers in its electric service territory and issued a press release to all major media in its electric service area.  The notices referred interested persons to PECO’s website, where a copy of the entire filing was available for review.  In addition, PECO served its Petition on the OTS, the OCA, the OSBA and the persons and entities that had participated in recent proceedings before the Commission that involved PECO’s rate filings, low-income programs, and consumer education programs.

5. On September 17, 2008, the Commission issued a notice that it had assigned this matter to Administrative Law Judge Marlane R. Chestnut for purposes of conducting hearings and issuing a Recommended Decision.  In the same notice, the Commission scheduled a Prehearing Conference for October 17, 2008.

6. Petitions to Intervene in this proceeding were filed by PAIEUG, Constellation, the City of Philadelphia, Direct Energy, RESA, TURN et al., ConEd Solutions, and Reliant.  PAIEUG also filed an Answer to PECO’s Petition.  The OCA filed a Notice of Intervention and Answer.  The OTS filed a Notice of Appearance.  In addition, the OSBA filed a Notice of Intervention and an Answer and New Matter to which PECO filed a timely Answer.  The OTS filed a Notice of Appearance evidencing its participation in this proceeding.

7. In accordance with the Commission’s prior notice, a Prehearing Conference was held on October 17, 2008, at which time a schedule was established for the submission of testimony and the conduct of hearings.  Specifically, and consistent with Commission practice, a schedule was adopted whereby all case-in-chief, rebuttal and surrebuttal testimony would be submitted in writing in advance of hearings and oral rejoinder could be offered at hearings.  Evidentiary hearings were scheduled for December 8 and 9, 2008, at which all testimony and exhibits would be placed in the record and all witnesses presented for cross-examination, if any, thereon.

8. Accompanying its Petition, PECO filed the supporting data required by 52 Pa. Code §53.52 as well as the prepared direct testimony and accompanying exhibits of Richard G. Webster, Jr. (PECO Statement No. 1) and Alan B. Cohn (PECO Statement No. 2 and PECO Exhibits ABC-1 through ABC-5).  (PECO’s Petition and the accompanying supporting data, testimony, and exhibits are hereafter referred to, collectively, as the “Phase-In Filing.”)  Additional information was supplied in response to interrogatories.  On November 10, 2008, in accordance with the previously established schedule, the OTS, OCA, OSBA, and TURN et al. submitted a total of four written statements and accompanying exhibits.  On November 21, 2008, PECO and the OSBA each submitted one statement constituting their rebuttal testimony in this case.  On December 3, 2008, the OSBA submitted one surrebuttal statement.

9. Subsequently, the Administrative Law Judge suspended the litigation schedule at the request of all parties in order for them to pursue settlement discussions.

10. Negotiations were conducted by the Joint Petitioners to try to achieve a settlement of some or all of the issues in this case.  As a result of those negotiations, the Joint Petitioners were able to agree to the Settlement set forth herein and, therefore, it was not necessary to resume the previously suspended litigation schedule.

II. TERMS and conditions OF SETTLEMENT

11. The Settlement consists of the following terms and conditions:

a. The Voluntary Market Rate Phase-In Rider

(1) PECO will be permitted to file the tariff supplement set forth in Appendix A (the “Voluntary Market Rate Phase-In Rider”) to become effective on April 1, 2009 in order to implement its Phase-In Program as revised to incorporate the terms and conditions of this Settlement.

(2) Pursuant to the terms of the Voluntary Market Rate Phase-In Rider, beginning July 1, 2009, surcharges will be added to the monthly bills of customers who are eligible for, and choose to participate in, the Phase-In Program.  As set forth in the Voluntary Market Rate Phase-In Rider, the following surcharges, stated by rate class, will apply to each kilowatt-hour (kWh) of usage by participating customers:

	
	2009
	2010

	Rate R
	$0.0053
	$0.0107

	Rate RT
	$0.0053
	$0.0107

	Rate RH
	$0.0049
	$0.0101

	Rate OP
	$0.0049
	$0.0101

	Rate GS
	$0.0030
	$0.0061

	Rate HT
	$0.0063
	$0.0131

	Rate PD
	$0.0041
	$0.0084

	Rates SLS, SLE, SLP, AL
	$0.0088
	$0.0180

	Rate POL
	$0.0088
	$0.0180

	Rate TL
	$0.0088
	$0.0180


(3) Pursuant to the terms of the Voluntary Market Rate Phase-In Rider, beginning on January 1, 2011, credits will be applied to the monthly bills of customers participating in the Phase-In Program.  As set forth in the Voluntary Market Rate Phase-In Rider, the factors shown below will be applied to customers’ balances of prepayments and accrued interest at December 31, 2010 in order to determine the monthly credits to be issued on the customer’s account.  The factors were developed to refund the prepaid balance, including accrued interest at 6% per annum compounded monthly, in a manner that, together with the anticipated increase in the price of generation service, will phase-in the increase in customers’ total bill on a gradual basis over the refund period.

	
	2011
	2012
	2013

	Rate R
	0.05822
	0.02911
	x.xxxxx

	Rate RT
	0.05822
	0.02911
	x.xxxxx

	Rate RH
	0.03027
	0.03027
	0.03027

	Rate OP
	0.03027
	0.03027
	0.03027

	Rate GS
	0.05822
	0.02911
	x.xxxxx

	Rate HT
	0.05822
	0.02911
	x.xxxxx

	Rate PD
	0.05822
	0.02911
	x.xxxxx

	Rates SLS, SLE, SLP, AL
	0.05822
	0.02911
	x.xxxxx

	Rate POL
	0.05822
	0.02911
	x.xxxxx

	Rate TL
	0.05822
	0.02911
	x.xxxxx


(4) The non-bypassable surcharges and credits in paragraphs a.(2) and a.(3), above, shall be implemented as described in PECO Statement No. 1.

b. Program Eligibility Requirements
(5) Eligibility requirements for the Phase-In Program will be as set forth in the Phase-In Filing and the Voluntary Market Rate Phase-In Rider.  Specifically, all customers are eligible to participate in the Phase-In Program except:  (a) customers that are participating in PECO’s Customer Assistance Program (“CAP”); (b) customers whose accounts are in arrears; and (c) large Commercial and Industrial customers, which are defined as those customers with peak load of 500 kilowatts (kW) or higher.

(6) Customers may participate in the Phase-In Program whether they receive default service from PECO or purchase generation service from an Electric Generation Supplier (“EGS”).

c. Program Enrollment

(7) After the entry of a Commission Order approving the Phase-In Program, PECO will open a 60-day customer enrollment period.

(8) PECO will enroll eligible customers that request enrollment after the 60-day enrollment period but no later than December 31, 2009.  The nature and content of educational material, if any, that deals with enrollment permitted after the initial 60-day enrollment period will be at the discretion of PECO.

(9) Customers opting into the program after the initial 60-day enrollment period will not have the option of making a catch-up payment (i.e., paying the surcharges they would have paid if they had enrolled before the end of the initial 60-day enrollment period) and, therefore, such customers will receive smaller post-2010 bill credits commensurate with their prepayments.

(10) Customers that apply for enrollment in the Phase-In Program on or after January 1, 2010, and, therefore, are not be eligible to participate in the Phase-In Program, will be provided information about PECO’s Market Rate Deferral Program to the extent such information is available.

(11) The terms and conditions of customers’ enrollment in, and withdrawal or termination from, the Phase-In Program will be stated in the enrollment application and confirmation documents for the Phase-In Program.

d. Customer Education for Phase-In Program 

(12) PECO will provide customer education in the manner described in the Phase-In Filing subject to the further terms and conditions set forth below.

(13) All consumer education materials and Phase-In Program outreach will include information about low-income and other customer assistance programs offered by PECO and how customers may apply for enrollment in those programs. 

(14) PECO’s consumer education materials and Phase-In Program outreach will inform customers that:  (a) customers who “shop” for generation service with an EGS and are otherwise eligible for the Phase-In Program may participate in the Program; (b) an election by an otherwise eligible customer to participate in the Phase-In Program will not affect the customer’s future ability to obtain service from an EGS; and (c) participation in the Phase-In Program will not affect the customer’s “price to compare.”

(15) PECO will provide advance copies of its proposed consumer education materials to the Joint Petitioners and will afford them an opportunity to provide comments on those materials.

(16) Information about the Phase-In Program will be provided to all new customers through December 31, 2009.

(17) PECO’s consumer education materials about the Phase-In Program will include a reasonable projection of the rate increase in the customer’s total bill anticipated to occur in 2011; the reasons for the increase; a full description of the Phase-In Program; a detailed description of how customers can apply to participate in the Phase-In Program; and information about budget billing and universal service programs.  

(18) Enrollment for the Phase-In Program is not related to a customer’s ability to choose a competitive or default service supplier because customers can choose a competitive supplier at any time.

(19) For two months prior to the start of the Phase-In Program, PECO agrees to provide GS customers, as a bill insert, the following information:

The average increase for the GS class in 2011 is anticipated to be X%.  For customers whose monthly usage falls below the class average of X kWh, it is likely, but not certain, that their increase will be less than the class average.  Customers whose monthly usage is above the class average of X kWh are likely, but not certain, to receive an increase that is greater than the class average.  While all customers may benefit from the Phase-In Program, those customers who anticipate a larger than class average increase may find the program of greater benefit.  Your usage for the prior month is shown on this month’s bill.  If you have questions about your historic usage patterns, or you want more information about the Phase-In Program, you may call PECO Customer Service at 1-800-XXX-XXXX.

(20) PECO agrees to coordinate with the City of Philadelphia to:

(i) Obtain ideas and input on ways to increase CAP participation in Philadelphia to include customers who are verified to meet the eligibility requirements of PECO’s CAP Rate Riders;

(ii) Include the BenePhilly outreach program as part of the PECO referral network for low-income residents on available low income and universal service programs and meet with BenePhilly to explore the advantages of this or similar programs for outreach to PECO’s low-income customers;

(iii) Provide to Philadelphia, BenePhilly, and other appropriate organizations information for distribution about PECO’s programs for low-income customers and the anticipated 2011 cost increases.

(iv) Evaluate the further participation of Philadelphia agencies and community based organizations for the delivery of PECO-supported consumer education;

(v) Collaborate with Philadelphia and other interested stakeholders regarding the Company’s Act 129 Plan; and

(vi) Discuss communications for informing customers of all income levels about the options for addressing 2011 electric cost increases.

e. Phase-In Program Withdrawal And Termination Process

(21) The withdrawal and termination process for the Phase-In Program set forth in the Voluntary Market Rate Phase-In Rider are the same as those described in PECO’s Phase-In Filing subject to revisions to reflect the terms and conditions set forth below.

(22) Phase-In Program enrollment confirmation will contain the terms and conditions of the Program.

(23) PECO will provide, by letter, a notice to customers who are being removed from the program.  The notice will inform customers who desire to remain PECO customers that they should contact the Company to discuss their rights and options, which would include:  (a) applying their prepaid balances and accrued interest as bill credits to their accounts; (b) establishing a payment arrangement for any arrearages, if the customers are eligible for a payment arrangement; (c) applying their prepaid balances and accrued interest as a credit against their monthly bills or arrearages; (d) receiving a check for the balance in the prepaid account; and (e) enrolling in universal service programs, if eligible. 

(24) PECO will provide to the Joint Petitioners for their comments advance copies of the forms of notices confirming a customer’s enrollment in the Phase-In Program and removing a customer from the Program.  PECO shall also provide to the Joint Petitioners for their comments copies of the scripts to be used by its customer service representatives when discussing the disposition of prepaid balances with customers that have an arrearage or have been issued a termination notice.  Such script shall ensure that the customers are informed of their right to a payment agreement, if applicable.

f. Cost Recovery

(25) PECO may recover all consumer education costs associated with the Phase-In Program under the cost-recovery mechanism and process approved by the Commission in Docket Nos. M-2008-2032274 and M-2008-2062739. 

(26) PECO may defer, without interest, as a regulatory asset on its balance sheet, implementation and administration expenses and other expenses associated with the Phase-In Program until the effective date of the rates established in PECO’s next distribution base rate case.
  The deferred expenses found to be reasonable by the Commission will be recovered through an amortization without interest.  Such costs will be assigned or allocated on a class-specific basis in preparing PECO’s cost of service study submitted in that case.  Specifically, the costs of Program elements targeted to a specific class will be assigned directly to that class, and the costs that represent a general (non-class specific) expenditure will be allocated among classes based on the number of customers in each class.

(27) PECO may defer, without interest, as a regulatory asset on its balance sheet, the depreciation expense associated with capital expenditures incurred to implement and administer the Phase-In Program until the effective date of rates established in PECO’s next distribution base rate case.
  The deferred depreciation expense associated with such capital expenditures found to be reasonable by the Commission will be recovered by including the deferred amount in rate base in PECO’s next distribution base rate case.  

(28) The Joint Petitioners will not oppose or object to PECO’s request for the recovery of the deferred implementation and administration expenses and the deferred depreciation expense in PECO’s next distribution base rate case based on claims of retroactive ratemaking or single issue ratemaking.  The parties may, however, analyze whether the deferred implementation and administration expenses and the capital expenditures underlying the deferred depreciation expense incurred and made by PECO were reasonable and may challenge the recovery of the expenses and the rate base inclusion of the deferred depreciation expenses and the capital expenditures to which they relate on the basis of reasonableness.

III. the settlement is in the public interest

12. PECO, OTS, OCA, OSBA, RESA, TURN, Reliant Energy and the City of Philadelphia have each prepared, and attached to this Joint Petition, Statements in Support identified as Appendices B through I, respectively, setting forth the bases on which they believe the Settlement is in the public interest.

13. The Joint Petitioners submit that the Settlement is in the public interest for the following additional reasons:

a. The Commission’s Final Policy Statement on Default Service And Retail Markets (52 Pa. Code §§69.1811) recommends that electric distribution companies furnish their customers options to mitigate anticipated increases occasioned by the transition to market-priced generation supply service through pre-payment or deferral plans.  A prepayment plan, like PECO’s proposed Phase-In Program, was specifically mentioned as an acceptable mitigation measure in the Commission’s Order adopting the Final Policy Statement (Default Service And Retail Electric Markets – Final Policy Statement, Docket No.  M-000772009 (May 10, 2007), pp. 11-12).

b. The Phase-In Program responds to the Commission’s recommendation that electric distribution companies offer reasonable rate mitigation options to help their customers transition to market-priced generation supply service.  The Phase-In Program is consistent with the criteria for rate mitigation measures suggested in the Policy Statement, as evidenced by the description of the Program provided herein and in the Phase-In Filing. 

c. The Phase-In Program will enable participating customers to better manage the increases likely to occur when PECO’s generation rate caps expire.  Based on reasonable current estimates of future market prices for generation service, the Phase-In Program will enable residential customers to replace a one-time increase of approximately 17% in January 2011 with three increases of 3.4% over two and one half years.  In so doing, customers will have the opportunity to begin to incorporate the increases into their household budgets earlier and in smaller increments than would otherwise be the case.

d. The Phase-In Program will track participating customers’ prepayments and will assure that participating customers receive the entire amount of their prepayments, plus interest at 6% compounded monthly, as bill credits.

e. The Phase-In Program permits enrolled customers to leave the plan at any time and receive credits or a refund for the balance of their prepayments, with interest.  Customers that move between locations within PECO’s service territory or leave PECO’s service territory during the phase-in period are assured that they will be made whole for all of their prepayments plus interest.

f. The Phase-In Program is competitively neutral from an electric “choice” perspective because it will be available to eligible customers whether they purchase default generation service from PECO or purchase their generation supply from an EGS.

g. Participation in the Phase-In Program is voluntary, and PECO will only enroll customers who affirmatively “opt in” in order to participate.  

h. PECO will provide reasonable, user-friendly means for customers to enroll in the Phase-In Program and will provide appropriate customer education and outreach about the Program.

i. The Settlement provides a reasonable means for PECO to seek recovery of the costs of implementing and administering the Phase-In Program and associated customer education costs.

j. The Settlement reduces the administrative burdens on the Commission and the litigation expenditures of all parties by resolving all issues in this proceeding without administrative hearings.

IV. additional terms and conditions

14. This Settlement is proposed by the Joint Petitioners to settle the instant case and is made without any admission against, or prejudice to, any position that any Joint Petitioner might adopt during subsequent litigation of this or any other proceeding.  It is understood, however, that Section II.f. shall be binding upon the Joint Petitioners in future proceedings should the Settlement be approved.

15. This Settlement is conditioned upon the Commission’s approval of the terms and conditions contained herein without modification.  If the Commission should disapprove the Settlement or modify the terms and conditions herein, this Settlement may be withdrawn upon written notice to the Commission and all active parties within five business days following entry of the Commission’s Order by any of the Joint Petitioners and, in such event, shall be of no force and effect.  In the event that the Commission disapproves the Settlement or the Company or any other Joint Petitioner elects to withdraw as provided above, the Joint Petitioners reserve their respective rights to fully litigate this case, including but not limited to presentation of witnesses, cross-examination and legal argument through submission of Briefs, Exceptions and Replies to Exceptions.

16. If the Administrative Law Judge, in her Recommended Decision, recommends that the Commission adopt the Settlement as herein proposed without modification, the Joint Petitioners agree to waive the filing of Exceptions.  However, the Joint Petitioners do not waive their rights to file Exceptions with respect to any modifications to the terms and conditions of this Settlement, or any additional matters proposed by the Administrative Law Judge in her Recommended Decision.  The Joint Petitioners also reserve the right to file Replies to any Exceptions that may be filed.


WHEREFORE, the Joint Petitioners, by their respective counsel, respectfully request as follows:

17. That Administrative Law Judge Chestnut and the Commission approve the Settlement, including all terms and conditions thereof;

18. That the Commission enter an Order evidencing its approval of the Settlement, terminating the proceeding, and authorizing PECO to file the tariff supplement set forth in Appendix A to become effective in accordance with its terms; and 

19. That the Commission proceeding at Docket No. P-2008-2062741 be marked closed. 







 Respectfully submitted,

	











	__________________________________

Romulo L. Diaz, Jr., Esquire

Anthony E. Gay, Esquire
PECO Energy Company
2301 Market Street, S23-1
P.O. Box 8699
Philadelphia, PA  19101-8699
Phone 215.841.4635
Fax: 215.568-3389
E-mail: Anthony.Gay@exeloncorp.com
 
Thomas P. Gadsden, Esquire
Kenneth M. Kulak, Esquire

Anthony C. DeCusatis 

Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA  19103-2921
Phone:  215.963.5384
Fax:  215.963.5001


For PECO Energy Company

	_________________________________

Charles D. Shields, Esquire
Senior Prosecutor
Office of Trial Staff
Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA   17105-3265

Counsel for Office of Trial Staff


	_________________________________

Tanya J. McCloskey, Esquire

Christy M. Appleby, Esquire

Darlene R. Wong, Esquire

Candis Tunilo, Esquire

Office of Consumer Advocate

555 Walnut Street

Forum Place, 5th Floor

Harrisburg, PA   17101-1923

Counsel for Office of Consumer Advocate

	_________________________________

Daniel G. Asmus, Esquire (Pa. No. 83789)
Office of Small Business Advocate

Commerce Building, Suite 1102

300 North Second Street

Harrisburg, PA   17101

Counsel for Office of Small Business   Advocate
	_________________________________

J. Barry Davis, Esquire

Chief Deputy City Solicitor

City of Philadelphia

Law Department

1515 Arch Street, 16th Floor

Philadelphia, PA 19102

Counsel for City of Philadelphia

	_________________________________

Daniel Clearfield, Esquire

Deanne M. O’Dell, Esquire

Carl R. Shultz, Esquire

WolfBlock, LLP

213 Market Street, 9th Floor

Harrisburg, PA 17101

Counsel for RESA
	_________________________________

Thu B. Tran, Esquire

Philip A. Bertocci, Esquire

Jonathan M. Stein, Esquire

Community Legal Services, Inc.

1424 Chestnut Street

Philadelphia, PA 19102

Counsel for TURN et al.



	_________________________________

Stacy Dochoda
Vice President
Market Advancement
Reliant Energy, Inc.
1000 Main St., Suite 1708
Houston, Texas 77002
For Reliant Energy
	

	
	


Dated:  January _____, 2009

APPENDIX A


SUPPLEMENT NO. 82 TO


ELECTRIC PA. P.U.C. NO. 3

____________________________________________________________________________________________________

PECO Energy Company

Electric Service Tariff

‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑

COMPANY OFFICE LOCATION

2301 Market Street

Philadelphia, Pennsylvania 19101

________________________________________________________________________________

For List of Communities Served, See Page 4.

________________________________________________________________________________


Issued September 10, 2008
Effective:  April 1, 2009


ISSUED BY: D. P. O’Brien – President                                                                  


PECO Energy Distribution Company
2301 MARKET STREET
PHILADELPHIA, PA.  19101

____________________________________________________________________________________________________

NOTICE.

____________________________________________________________________________________________________













Supplement No. 82 to






 Tariff Electric Pa. P.U.C. No. 3

Sixty Eighth Revised Page No. 1A

PECO Energy Company                                                                    Superseding Sixty Seventh Revised Page No. 1A

LIST OF CHANGES MADE BY THIS SUPPLEMENT

Provision for the Recovery of CONSUMER EDUCATION PLAN Costs  -  Original Page 34 E Revised

Provision is added.

APPLICABILITY INDEX OF RIDERS – 13th Revised Page No. 65   

Voluntary Market Rate Phase In Rider is added

Voluntary Market Rate Phase In Rider  – Original Page No. 96C 

Rider is added
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PECO Energy Company                                                                      
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TABLE OF CONTENTS
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4

How to Use Loose‑Leaf Tariff
5

Definition of Terms and Explanation of Abbreviations
65,75,8,92
RULES AND REGULATIONS:

1. The Tariff
1012
2. Service Limitations
1012
3. Customer's Installation
115

4. Application for Service
126
5. Credit
136
6. Private‑Property Construction
146
7. Extensions
152
8. Rights‑of‑Way.
162
9. Introduction of Service
172
10. Company Equipment on Customer’s Premises
172
11. Tariff and Contract Options
185
12. Service Continuity
185,192
13. Customer's Use of Service
.204
14. Metering
204
15. Demand Determination
215
16. Meter Tests
223
17. Billing and Standard Payment Options
223,236
18. Payment Terms & Termination of Service
246
19. Unfulfilled Contracts
246

20. Cancellation by Customer
252
21. General
263
22. Direct Access Phase-In Procedures
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23. EGS Switching
275

24. Load Data Exchange
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STATE TAX ADJUSTMENT CLAUSE
2912
COMPETITIVE TRANSITION CHARGE (CTC) 
303,312
NET SECURITIZATION ADJUSTMENT
3215

NUCLEAR DECOMMISSIONING COST ADJUSTMENT CLAUSE (NDCA)
333
UNIVERSAL SERVICE FUND CHARGE (USFC)
349

RESIDENTIAL REAL-TIME PRICING CHARGE (RRTPC)
34C

Provision for the Recovery of Energy Efficiency and Demand Response………………………………………………………………………………34D

Provision for the Recovery of Consumer Education Plan Costs……………………………………………………………………………………………..34E

RATES:

Rate R Residence Service
3520,3610

Rate RT Residence Time‑of‑Use Service
3722,389
Rate R‑H Residential Heating Service
3923,404

Rate RS-2
40A1, 40B1

Rate CAP Customer Assistance Program
4114,426
Rate OP Off‑Peak Service
4323
Rate R-S Renewable Energy Service
443, 44A

Rate RRTP Residential Real Time Pricing………………………………………………………………………………………………………   44B, 44C

Rate GS General Service
4516,4613,4714
Rate PD Primary‑Distribution Power
4816
Rate HT High‑Tension Power
4917,504
Rate POL Private Outdoor Lighting
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Rate SL‑P Street Lighting in City of Philadelphia
5312,541,554
Rate SL‑S Street Lighting‑Suburban Counties
5614,571
Rate SL‑E Street Lighting Customer‑Owned Facilities
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Rate TL Traffic Lighting Service
6010
Rate BLI Borderline Interchange Service
61

Rate EP Electric Propulsion
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Rate AL Alley Lighting in City of Philadelphia
6410

RIDERS:

Applicability Index of Riders
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Auxiliary Service Rider
662,6711681
CAP Rider – Customer Assistance Program………………………………………………………………………………………  68A5, 68B4, 68C4, 68D4
Capacity Reservation Rider
69

Casualty Rider
70

Competitive Default Service
70A2
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71

Cooling Thermal Storage HT Rider
724
Curtailment HT Rider
737
Economic Efficiency Rider (EER)
741,75
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Tariff Electric Pa. P.U.C. No. 3
Twenty Eighth Revised Page No. 3

PECO Energy Company                                                                                         Superseding Twenty Seventh Revised Page No. 3

Emergency Energy Conservation Rider
761
Employment and Economic Recovery Rider
777,782,7912
Incremental Process Rider (IPR)
801,811
Interruptible Rider 1 (IR-1)
821,831,841

Interruptible Rider 2 (IR-2) 
.84A3, 84B2
Investment Return Guarantee Rider
85

Keystone Opportunity Zone Rider
85A2 

Large Interruptible Load Rider
861,876,88

Night Service GS Rider
896

Night Service HT Rider
906

Night Service PD Rider
916
Off‑Peak Rider
921
Receivership Rider
93

Residential Direct Load Control Program Rider………………………………………………………       93A, 93B, 93C

Seasonal Capacity Charge Service Rider
9412
Temporary Service Rider
95

Transformer Rental Rider
961
Suburban Street Lighting Rider
96A10

Wind Energy Service Rider
96B3
       Voluntary Market Rate Phase In Rider………………………………………………………… ………………………..96C


INTERIM CODE OF CONDUCT
972,982
TRANSMISSION CHARGES
.994,1006,10161022
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Supplement No. 82 to

Tariff Electric PA. P.U.C. No. 4

PECO Energy Company
                            Original Page No. 34E

Provision for The Recovery of cONsumer education plan costS                                                                
(C)

Purpose:  The purpose of this surcharge is to provide for full and current cost recovery of expenditures associated with the Company’s proposed consumer education plan for the transition to a competitive energy market.  The proposed plan shall consist of the cost of the consumer education plan approved in Docket M-2008-2032274 and M-2008-2062739.  Included in these costs shall be the cost of educating customers on available mitigation options such as the Voluntary Market Rate Phase-In Rider.

Applicability:  The surcharge shall be a per customer charge calculated to the nearest one cent, which shall be added to the fixed distribution rates for billing purposes for all customers. The rate shall be calculated separately for each procurement class.

Billing Provisions:  The surcharge shall be calculated on an annual basis using the following formula:

MC(n) = (C+E+I)/R(n)  where;

C – the cost of the consumer education program includes the following: 



Consumer Education Costs –The incremental cost of programs designed to educate consumers regarding the coming transition to a competitive market such as advertising, customer notices, informational materials cost, and any other incremental cost associated with educating consumers about the market and about available mitigation programs offered by the Company less any cost covered by the Company’s Paragraph 37 Funds.  Costs associated with this program shall be expensed to FERC account 910.

MC(n) = consumer education cost per customer for procurement class n including over/(under) recovery and associated interest

E – The estimated over or under recovery from the prior year.  The reconciliation period shall be the 12 months ended December 31

I – Interest on any over or under recovery balance.  Interest shall be a rate of 6% and shall be calculated from the month of over or 


under collection to the mid-point of the recovery period.

n – procurement class where 1 = residential, 2 = C&I up to 100kw, 3 = C&I from 100-500kw, and 4 = C&I >500kw

R – The total delivery service customers for the procurement class for the application period where the application period shall be the 12-month period commencing annually on April 1 after the reconciliation period          

Filing Schedule:  The estimated surcharge shall be filed by February 1 of each year to be effective on the following April 1.  The application period shall be the 12 months that start the April 1 effective date of the surcharge.    The Bureau of Audits shall audit the data in the surcharge on an annual basis                                                                                    

(C)
Indicates Change
__________________________________________________________________________________________________________

Issued September 10, 2008 
Effective April 1, 2009


Supplement No. 82 To

Tariff Electric Pa. P.U.C. NO. 3

Thirteenth Revised Page No. 65

PECO Energy Company 
Superseding Twelfth Revised Page No. 65

APPLICABILITY INDEX OF RIDERS
Introductory Statement


Customers under different rates of this Tariff frequently desire services or present situations and conditions of supply which require special supply terms, charges or guarantees or which warrant modification of the amount or method of charge from the prices set forth in the Base Rate under which they are provided service.  Modifications for such conditions are defined by rider provisions included as a part of this Tariff.  Riders may be employed when applicable, with or without signed agreement between the customer and the Company as the case may require, notwithstanding anything to the contrary contained in the Base Rate to which the rider is applied.

	
	Page No.
	R
	RT
	RH
	RS
	OP
	GS
	PD
	HT
	POL
	SL-P
	SL-S
	SL-E
	EP
	BLI
	AL
	TL
	

	Riders
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Auxiliary Service
	66
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	
	
	
	
	
	
	

	CAP Rider
	68A-68D
	X
	
	X
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Capacity Reservation
	69
	
	
	
	
	
	
	
	X
	
	
	
	
	
	
	
	
	

	Casualty
	70
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	
	
	X
	
	
	
	

	Construction
	71
	
	
	
	
	
	
	X
	X
	
	
	
	
	X
	
	
	
	

	Cooling Therm.

Storage HT
	72
	
	
	
	
	
	
	
	X
	
	
	
	
	
	
	
	
	

	Curtailment HT
	73
	
	
	
	
	
	
	
	[5]
	
	
	
	
	
	
	
	
	

	Economic 

 Efficiency
	74
	
	
	
	
	
	X
	
	X
	
	
	
	
	
	
	
	
	

	Emergency 

Energy Conservation
	76
	
	
	
	
	
	
	
	X
	
	
	
	
	X
	
	
	
	

	Employment & Economic

Recovery
	77
	
	
	
	
	
	[3]
	X
	X
	
	
	
	
	
	
	
	
	

	Incremental

 Process
	80
	
	
	
	
	
	X
	X
	X
	
	
	
	
	
	
	
	
	

	IR – 1
	82
	
	
	
	
	
	
	
	X
	
	
	
	
	
	
	
	
	

	IR – 2
	84A
	
	
	
	
	
	X
	X
	X
	
	
	
	
	
	
	
	
	

	Investment 

Return

Guarantee
	85
	
	
	
	
	
	X
	X
	X
	
	
	
	
	
	
	
	
	

	Keystone Opportunity Zone Rider
	85A
	
	
	
	
	
	X
	X
	X
	
	
	
	
	
	
	
	
	

	LILR
	86
	
	
	
	
	
	
	
	[4]
	
	
	
	
	[4]
	
	
	
	

	Night

Service GS
	89
	
	
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	

	Night

Service HT
	90
	
	
	
	
	
	
	
	X
	
	
	
	
	X
	
	
	
	

	Night

Service PD
	91
	
	
	
	
	
	
	X
	
	
	
	
	
	
	
	
	
	

	Off-Peak
	92
	
	
	
	
	
	
	[2]
	[2]
	
	
	
	
	
	
	
	
	

	Receivership
	93
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	
	
	
	
	
	
	

	Residential Direct Load Control
	93A-C
	X
	X
	X
	X
	X
	
	
	
	
	
	
	
	
	
	
	
	

	Seasonal

Capacity

Charge
	94
	
	
	
	
	
	
	
	X
	
	
	
	
	
	
	
	
	

	Temporary

Service
	95
	X
	
	X
	X
	X
	X
	X
	X
	
	
	
	
	
	
	
	
	

	Transformer

Rental
	96
	
	
	
	
	
	
	[1]
	[1]
	
	
	
	
	
	
	
	
	

	SL-E[6]
	96A
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Wind Energy Service
	96B
	X
	
	X
	
	
	X
	X
	X
	
	
	
	
	X
	
	
	
	

	Voluntary Market Phase-In Rider
	96C
	X
	X
	X
	
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	X
	X
	(C)


NOTES:
[1]  Rider restricted to customers served prior to October 15, 1963.


[2]  Rider restricted to customers served as of October 5, 1972.


[3]  Effective June 3, 1985 this rider is available under Rate GS, but only when the qualifying or new service location is in an Enterprise Development Area as described in Title 12, Chapter 121 of the Pennsylvania Code.



[4]  Rider restricted to customers under contract on December 1, 1995.


[5]  Rider restricted to customers under contract on January 1, 1999.




[6] Rider restricted to qualified governmental agencies and community associations that were served under Base Rate SL-E as of 7/8/99.   


(C) Indicates Change

______________________________________________________________________________________________________________
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                                       Effective April 1, 2009
Supplement No. 82 To
Tariff Electric Pa. P.U.C. No. 3
PECO Energy Company                                                                                                                                           Original Page No. 96C

Voluntary Market Rate Phase In Rider


(C)

Purpose:  The purpose of this Rider is to provide a tool for customers to mitigate the impact of the move to market based rates for energy and capacity.  This Rider which shall be applied to the bills of customers that opt in to the program by notifying the Company, shall provide a methodology for the customer to pay earlier and smooth out any post 2010 rate increase.  The amounts paid in advance by customers will earn six percent interest and shall be given back to customers as bill credits in the 2011-2013 period or as described below in the event of withdrawal or removal from the program.

Applicability:  This Rider shall be applicable to all customers choosing to participate in the program by notifying the Company prior to the start of the program.  Late enrollments will be accepted up until December 31, 2009. Customers with peak registered demands of over 500kW, CAP customers and customers more than 30 days in arrears are not eligible for the program.

Billing Provisions:  The following surcharges shall apply to each billed kWh for the customers in the specific classes listed below starting on the first bill that is at least 15 days after enrollment but no earlier than July 1, 2009:





  2009


  2010
Rate R


          
$0.0053


$0.0107

Rate RT



$0.0053


$0.0107

Rate RH

          

$0.0049


$0.0101

Rate OP



$0.0049


$0.0101

Rate GS



$0.0030


$0.0061

Rate HT



$0.0063


$0.0131

Rate PD



$0.0041


$0.0084

Rate SLS,SLE,SLP,AL

$0.0088


$0.0180

Rate POL



$0.0088


$0.0180

Rate TL



$0.0088


$0.0180

Starting in 2011 the following factors shall be applied to the customers prepaid balance at December 31, 2010 in order to determine the monthly credit to be issued against the customers account. The factors were developed to refund the balance, with interest at 6% per annum, in such a manner that results in a gradual increase in the customer’s bill.  The credits shall commence on the first bill issued after December 31, 2010.





  2011


  2012


 2013
Rate R


          
0.05822


0.02911


 x.xxxxx

Rate RT



0.05822


0.02911


 x.xxxxx

Rate RH

          

0.03027


0.03027


0.03027

Rate OP



0.03027


0.03027


0.03027

Rate GS



0.05822


0.02911


 x.xxxxx

Rate HT



0.05822


0.02911


 x.xxxxx

Rate PD



0.05822


0.02911


 x.xxxxx

Rate SLS,SLE,SLP,AL

0.05822


0.02911


 x.xxxxx

Rate POL



0.05822


0.02911


 x.xxxxx

Rate TL



0.05822


0.02911


 x.xxxxx

Program Enrollment:  The Company upon approval of a plan by the Public Utility Commission shall provide a 60-day window for customers to enroll in the program.  Late enrollments (after July 1, 2009) will be accepted up until December 31, 2009.

Withdrawal from Program:  A customer may withdraw from the program at any time by providing the Company notice at least 15 days prior to the withdraw date.  The withdrawal shall be effective on the first meter reading date after notice provided there are at least 10 days between meter reading date and notice date.  Any remaining balance of the amount prepaid by the customer shall be credited to the customer in the first billing cycle after the withdrawal/removal or at the request of the customer issued in a check.  

Removal from the Program:  Customers with balances that become more than 30 days in arrears will be removed from the program.  Customers transferring to a CAP rate shall also be removed from the program.

Tracking of Prepayments:  The Company shall track each customer’s prepayments and accrue a return of 6% per annum on the prepaid balance each month until the balance has been fully credited back to customers. The factors above applicable to 2011, 2012, and 2013 shall include the 6% interest.

Other Rates and Riders:  The state tax adjustment charge and the universal service charge shall not apply to amounts collected or credited under this rider. Customers under this rider are not eligible for the Voluntary Market Rate Transition Deferrral Rider.

(C) Indicates Change
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APPENDIX B
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

	PETITION OF PECO ENERGY COMPANY FOR EXPEDITED APPROVAL OF ITS MARKET RATE TRANSITION PHASE-IN PROGRAM
	:

:

:

:

:
	
DOCKET NO. P-2008-2062741


STATEMENT OF
PECO ENERGY COMPANY
IN SUPPORT OF
THE JOINT PETITION FOR SETTLEMENT


On January 30, 2009, PECO Energy Company (“PECO” or the “Company”), the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, the City of Philadelphia, the Retail Energy Supply Association, the Tenant Union Representative Network, the Action Alliance of Senior Citizens of Greater Philadelphia, the Association of Community Organizations for Reform Now and Reliant Energy, Inc. (collectively, the “Joint Petitioners”) filed with the Pennsylvania Public Utility Commission (“PUC” or the “Commission”) a Joint Petition For Settlement (“Joint Petition”) of the above-captioned proceeding.  The Joint Petition contains a statement of the factual background and procedural history of this case.  This Statement in Support is filed pursuant to Paragraph 12 of the Joint Petition.


The Settlement embodied in the Joint Petition (“Settlement”) was achieved only after an extensive investigation of the Company’s Petition and its proposed voluntary Market Rate Transition Phase-In Program (“Phase-In Program”), which included substantial discovery and the submission of direct, rebuttal and surrebuttal testimony.  In addition, over a period of several weeks, the parties engaged in discussions and negotiations about the terms of the Settlement.  


PECO is in full agreement with each of the reasons set forth in the Joint Petition in support of the Settlement.  In addition, the Company offers the following reasons why the Settlement is in the public interest and should be approved.

A. The Phase-In Program Is A Reasonable Way To Help Customers Transition To Market Prices For Generation


The Phase-In Program is designed to allow eligible, participating customers to transition to market prices for generation service over a period of three and one-half years through a series of increases beginning in July 2009.  Although the caps on PECO’s generation rates will not expire until December 31, 2010, the Phase-In Program will give eligible customers the option, beginning in July 2009, to make advance payments to cover a portion of the increase expected to occur as of January 1, 2011.


An eligible customer that elects to participate in the Phase-In Program will experience a series of gradual increases in the price of generation service in July 2009 and in January 2010, 2011, and 2012.  To achieve this result, participating customers will make prepayments in 2009 and 2010.  Those pre-payments, plus the annual interest they accrue at 6%, compounded monthly, will be applied to the participating customers’ bills as credits in 2011 and 2012.  The credits will decline from 2011 to 2012 and will end on December 31, 2012, so that, as of January 1, 2013, these customers’ bills will reflect the actual cost of generation supply service.

B. The Phase-In Program Incorporates Reasonable Eligibility Criteria And Enrollment Rules And Assures Competitive Neutrality


The Phase-In Program will be available to residential customers, commercial and industrial customers served on Rate Schedules GS, PD and HT with peak load not exceeding 500 kilowatts (“kW”) and to street lighting customers.  Customers that are part of PECO’s electric Customer Assistance Plan (“CAP”) and customers whose accounts are in arrears will not be eligible for the program.  Because these customers are not able to pay their current bills, as evidenced by their participation in CAP or their existing arrearages, they would not be in a position to make the additional pre-payments called for under the Phase-In Program.  


Participation in the Phase-In Program is entirely voluntary and PECO will only enroll customers who affirmatively “opt in” in order to participate.  However, PECO intends to provide multiple means for customers to enroll in the program and will provide appropriate customer education and outreach about the program.


The Phase-In Program will be offered to eligible customers whether they purchase default generation service from PECO or purchase their generation supply from an EGS.  Also, the pre-payments called for under the program will be non-bypassable for participating customers.  Accordingly, the Phase-In Program is competitively neutral from an electric “choice” perspective.


After the entry of a Commission Order approving the Phase-In Program, PECO will open a 60-day enrollment period.  PECO will enroll eligible customers that request enrollment after the 60-day enrollment period, but no later than December 31, 2009.  Customers that apply for enrollment in the Phase-In Program on or after January 1, 2010, will be provided information about PECO’s Market Rate Deferral Program to the extent such information is available.




Customers will be able to enroll through the Internet by a conspicuous tab on PECO’s website; through PECO’s Interactive Voice Response (“IVR”) system; by calling PECO’s customer service line; or by completing and returning a pre-addressed and postage prepaid enrollment form.

C. The Phase-In Program Provides For Prepayments And Credits That Will Be Tracked For Each Customer To Ensure That The Entire Credit Amount Is Returned To Each Participating Customer


In order to calculate the pre-payments that are set forth in the Market Rate Transition Phase-In Tariff Rider (Appendix A to the Joint Petition), PECO estimated the increases in generation supply rates for each customer class that will occur as of January 1, 2011 based on the successful bids in PPL Electric Utilities Corporation’s (“PPL”) March 2008 request for proposals (“RFP”) for full requirements default supply service for the year 2010.  However, PECO adjusted the RFP results to recognize differences between PECO and PPL, as described in PECO Statement No. 2.


Using the adjusted RFP prices, PECO estimated the equal increases that would have to occur in July 2009 and January 2010 to move customers’ current, capped default service rates to the estimated rate levels over a period of three and one-half years.  For an average customer served under Rate R (Residential Service), the parameters described above produce a series of increases equal to 3.4% of the customer’s total bill followed by increases of 0.4%.  In contrast, without the proposed Phase-In Program, the same estimated future prices for generation supply service would cause an average Rate R customer’s bill to increase by 17% in 2011, as shown on PECO Exhibit ABC-3.


The equal percentage increases to become effective in 2009 and 2010 for each eligible rate schedule, were converted to a rate for each rate schedule, expressed in cents per kilowatt hour (“kWh”), to be applied to participating customers’ bills.  For a Rate R customer, these rates are 0.53 cents per kWh and 1.07 cents per kWh for 2009 and 2010, respectively.  The pre-payments for all eligible rate schedules are shown in Paragraph 11.a.(2) of the Joint Petition.


The pre-payments, plus accrued interest, will be credited to participating customers’ bills over two years (i.e., from January 1, 2011 through December 31, 2012) and three years for Rate RH and OP customers.  Except for Rates RH and OP (which will receive a larger discount), the first year’s credit will be twice as large as the credit in the second year.  The monthly credit will be a fixed dollar amount that will be determined after the customer’s last bill has been issued in 2010.  The credits for all eligible rate schedules are shown in Paragraph 11.a.(3) of the Joint Petition.


The method of calculating pre-payments, interest and credits incorporated in the Phase-In Program will not require a reconciliation process.  The pre-payments and accrued interest will be tracked for each customer’s account and, by the end of the phase-in period, the exact amount of pre-payments plus interest will have been returned to each participating customer as billing credits.   To make sure that the entire credit amount is returned to a participating customer, the remaining balance in the customer’s account will be credited in the last month of the credit period.  Customers will be able to track their pre-payments through information in their monthly bills.

D. Participating Customers That Leave The Phase-In Program Before The End Of The Phase-In Period Will Receive Their Pre-payments Plus Interest


A customer can end its participation in the Phase-In Program at any time after enrolling by calling the Company to give notice of its withdrawal.  Upon withdrawal, a customer’s bill will be credited with the balance (pre-payments plus interest) in its account.


A customer moving from one location to another within PECO’s service territory will be able to remain in the Phase-In Program so long as the customer’s new account is established at the same time the previous account was closed.  A customer that closes his or her account and does not concurrently transfer it to another PECO account will be removed from the program, and the customer’s plan balance, including accrued interest, will be returned to the customer.  The same treatment will be afforded customers that leave the Company’s service territory.


A customer can be involuntarily removed from the Phase-In Program if: (a) after enrolling, the customer is put on a CAP rate; or (b) the customer misses two consecutive payments of PECO electric bills.  PECO will provide, by letter, a notice to customers who are being removed from the program.  The notice will inform customers who desire to remain PECO customers that they should contact the Company to discuss their rights and options, which would include:  (a) applying their prepaid balances and accrued interest as bill credits to their accounts; (b) establishing a payment arrangement for any arrearages, if the customers are eligible for a payment arrangement; (c) applying their prepaid balances and accrued interest as a credit against their monthly bills or arrearages; (d) receiving a check for the balance in the prepaid account; and (5) enrolling in universal service programs, if eligible. 


PECO will provide to the Joint Petitioners for their comments advance copies of the forms of notices confirming a customer’s enrollment in the Phase-In Program and removing a customer from the Program.  PECO shall also provide to the Joint Petitioners for their comments copies of the scripts to be used by its customer service representatives when discussing the disposition of prepaid balances with customers that have an arrearage or have been issued a termination notice.  The script shall ensure that the customers are informed of their right to a payment agreement, if applicable.

E. The Phase-In Program Will Be Accompanied By Appropriate Customer Education And Outreach


PECO will educate customers about the Phase-In Program through bill inserts, media advertisements, e-mails to its electronically billed customers, and notices on PECO’s website.  All consumer education materials and Phase-In Program outreach will include information about low-income and other customer assistance programs offered by PECO and how customers may apply to enroll in those programs.  Information about the Phase-In Program will be provided to all new customers through December 31, 2009.  PECO will provide advance copies of its proposed customer education materials to the Joint Petitioners and will afford them an opportunity to provide comments on these materials.


PECO’s consumer education materials and Phase-In Program outreach will inform customers that:  (a) customers who “shop” for generation service with an EGS and are otherwise eligible for the Phase-In Program may participate in the Program; (b) an election by an otherwise eligible customer to participate in the Phase-In Program will not affect the customer’s future ability to obtain service from an EGS; and (c) participation in the Phase-In Program will not affect the customer’s “price to compare.”  Additionally, PECO’s consumer education materials about the Phase-In Program will include a reasonable projection of the rate increase in the customer’s total bill anticipated to occur in 2011; the reasons for the increase; a full description of the Phase-In Program; a detailed description of how customers can apply to participate in the Phase-In Program; and information about budget billing and universal service programs.  


For two months prior to the start of the Phase-In Program, PECO will provide Rate GS customers, as a bill insert, the following information, which will help Rate GS customers to assess whether their individual increases will be more or less than the class average increase and to determine the potential benefits of participating in the Phase-In Program:

The average increase for the GS class in 2011 is anticipated to be X%.  For customers whose monthly usage falls below the class average of X kWh, it is likely, but not certain, that their increase will be less than the class average.  Customers whose monthly usage is above the class average of X kWh are likely, but not certain, to receive an increase that is greater than the class average.  While all customers may benefit from the Phase-In Program, those customers who anticipate a larger than class average increase may find the program of greater benefit.  Your usage for the prior month is shown on this month’s bill.  If you have questions about your historic usage patterns, or you want more information about the Phase-In Program, you may call PECO Customer Service at 1-800-XXX-XXXX.


As part of its customer education and outreach, PECO also agrees to coordinate with the City of Philadelphia to:

(i) Obtain ideas and input on ways to increase CAP participation in Philadelphia to include customers who are verified to meet the eligibility requirements of PECO’s CAP Rate Riders;

(ii) Include the BenePhilly outreach program as part of the PECO referral network for low-income residents on available low income and universal service programs and meet with BenePhilly to explore the advantages of this or similar programs for outreach to PECO’s low-income customers;

(iii) Provide to Philadelphia, BenePhilly, and other appropriate organizations information for distribution about PECO’s programs for low-income customers and the anticipated 2011 cost increases.

(iv) Evaluate the further participation of Philadelphia agencies and community based organizations for the delivery of PECO-supported consumer education;

(v) Collaborate with Philadelphia and other interested stakeholders regarding the Company’s Act 129 Plan; and 

(vi) Discuss communications for informing customers of all income levels about the options for addressing 2011 electric cost increases.

F. The Phase-In Program Is Similar To Another Mitigation Plan Approved By The Commission


PECO’s Phase-In Program is similar to PPL’s Rate Stabilization Plan, after that Plan was amended pursuant to the terms of a settlement with the parties at Docket No. P-2008-2021776.  By its final Order entered August 7, 2008, the Commission approved the settlement, which permitted PPL to implement its amended Rate Stabilization Plan.

G. The Settlement Provides A Reasonable Means For PECO To Recover The Costs Of Implementing And Administering The Phase-In Program And Associated Consumer Education Costs


Under the terms of the Settlement, the Joint Petitioners agree that PECO may recover all consumer education costs associated with the Phase-In Program under the cost-recovery mechanism and process approved by the Commission at Docket Nos. M-2008-2032274 and M-2008-2062739.  The Commission-approved Section 1307 adjustment clause for recovery of customer education costs is set forth in the tariff rider attached as Appendix A to the Joint Petition. 


Additionally, the Settlement provides that PECO may defer, without interest, as a regulatory asset on its balance sheet, implementation and administration expenses and other expenses associated with the Phase-In Program, apart from customer education expenses, until the effective date of the rates established in PECO’s next distribution base rate case.
  The deferred expenses found to be reasonable by the Commission will be recovered through an amortization without interest.  Such costs will be assigned or allocated on a class-specific basis in preparing PECO’s cost of service study submitted in that case.  Specifically, the costs of program elements targeted to a specific class will be assigned directly to that class, and the costs that represent a general (non-class specific) expenditure will be allocated among classes based on the number of customers in each class.  


PECO may defer, without interest, as a regulatory asset on its balance sheet, the depreciation expense associated with capital expenditures incurred to implement and administer the Phase-In Program until the effective date of rates established in PECO’s next distribution base rate case.
  The deferred depreciation expense associated with such capital expenditures found to be reasonable by the Commission will be recovered by including the deferred amount in rate base in PECO’s next distribution base rate case.  


The Joint Petitioners will not oppose or object to PECO’s request for the recovery of the deferred implementation and administration expenses and the deferred depreciation expense in PECO’s next distribution base rate case based on claims of retroactive ratemaking or single issue ratemaking.  The parties may, however, analyze whether the deferred implementation and administration expenses and the capital expenditures underlying the deferred depreciation expense incurred and made by PECO were reasonable and may challenge the recovery of the expenses and the rate base inclusion of the deferred depreciation expenses and the capital expenditures to which they relate on the basis of reasonableness.


The Settlement provides a reasonable means of resolving the fairly narrow set of issues that arose in this case.  It also reduces the administrative burdens on the Commission and the litigation costs of all parties.  Accordingly, for the reasons set forth above and in the Joint Petition, the Settlement is in the public interest and should be approved without modification.

	Respectfully submitted,

	

	

	

	Romulo L. Diaz, Jr., Esquire 
(Pa. No.  88795)

Anthony E. Gay, Esquire 
(Pa. No.  74624)

PECO Energy Company

2301 Market Street

P.O.  Box 8699

Philadelphia, PA 19101-8699

Phone: 215.841.4635

Fax: 215.568.3389

E-mail: Anthony.Gay@Exeloncorp.com

	Thomas P.  Gadsden, Esquire
(Pa.  No.  28478)

Kenneth M.  Kulak, Esquire
(Pa.  No.  75509)

Anthony C.  DeCusatis, Esquire (Pa.  No.  25700)

Morgan, Lewis & Bockius LLP

1701 Market Street

Philadelphia, PA 19103-2921

Phone: 215.963.5234

Fax: 215.963.5001

E-mail: tgadsden@morganlewis.com


January 30, 2009

APPENDIX C
[image: image1.png]BEFORE THE

PENNSYLVANIA PUREIC UTILITY COMMISSION

Peritiun of PLCO Encrgy Company for
Approval of It Market Rate | ansition Duckel No, P-2008-2062741

OFFICK OF TRIAL STAFF
STATEMENT IN SUPPORT OF
JOINT FETITION FOR SETTLEMENT

TO ADMINISTRATIVE LAW SUD(

MARLANE R CHFSTNUT:
I Offce of Tral Staff (0115 ul e Penmsytvania Pubic Uity Commission

(-Commission™ by e hsoug s Senior Prosecor Chiarls Dl Shilds aud s Chict

Proseculon Jobmnic . Sims hereby sspectlly sobmits that tho Lerms nd conditions o

the foregaing Inint Petilicn for Setlement (“Setlement”) s in the public nicrost and

reprosent  air, just, seasanabl imd equilable balance ol the inlerests of PRCO) Lnergy
Company (“PECO" or “Company”) nd its customers,
I The nctive partics o this proceeding pasticipated in the exiensive setferment

discussions that resulecd in the foreging Joint Petiton fir Sedtlerent. Those partics

) the Office of

include the Company, OTS, the Office uf Cosumer Advacare [“0CA
Smmall tusiniess Advocute (“OSRA™). Canstellution New Fnerzy. Inc. und Comsicllation

Fnerzy Commodities Ciroup, Inc. (-Conseellation”), the City of Philadelplia. Dircet



[image: image2.png]Fnecgy Services, I, (“Dircct Enorgy”), Retail Licryy Supply Association (RESA).

Tenant |

jon Reprosentative Nelwork, Action Aliance of Senjur Citizens of Groarer
Philadclphia and Assaciatiun of Community Organizatians for Reform Now (“TURN ct

A, Consolidated Felison Sofutions. . (“Conlid Solutions”) and (telian Lnwcgy, lne.

Reliunt™),

2. 0TS s vigorously represented the public fterest ut il timos during this
proceding and as reflected in the terus and eonditions of the settlement. b n rumber of
pravisions included that were of particutas fnieess! uad imporlance to TS,

3. Prior o agrecing Lo the inseant setlemeul, O'1S conducted a thorcrigh

review of the Company’s petition, supporting information and discovery respunsies; and
therenlter contributcd to ths forthright diseussious mnong the partis during the settfement
ks, The provisions of his sefllement provide far terms and conditions for the operstion

QUPECO's Market Rate Transition Phase-ln Program that OTS agices ase in e public

intorest.
4. On Seprombr 10, 2008, the Company filed a Petition of PECO )V nergy

Company for Lxpediled Approval of ts Market Rate Trasition Phase-In Progran

sceking approval of 2 program desiimid fo perit efigible customers (o manage the.
transition from capped generation sates 6o mrket-pricad generation rates by muking
avance payaneats on their bils from July 1. 2069, through Devernber 31, 2010, Any

‘sach advance paymeats would subscquently e credited t purticipuing customers” il

8 Stzment inSorpor e &



[image: image3.png]with interest, from Jannary £, 2011 {the date that ate caps end), through Decenber 3

202

3. OnSplembor 24, 2008, OTS filet is Notice of Appeatance listing this

Tiocket and Dvcket Nos. P-2008-2062739 and P-2008-2062740."

6. Ry Notice of the Oliice of Administrative | 2w I

dted Sepember 17,
2008, Prebcaring Conference was scheduled for October 17, 2008, 10 be condueled by
Administrative | s Judge Mirkne K. Chestoo,

7. Administrative Law Judge Chestnut conducted the Prehearing Conference
on Oclober 17, 2008, and ostablished & sehedule for the suhmission of the partics”
testimony an exhibits unl the conduet of evidentiary heurings to be biold on Docemiber 8-
9, 2008

£ OnNovember 10, 2008, (7 and a number of other partics distiibuted theis
rospective dircortestimany and relaled exhibits. Fhe 01 testions was identificd as
T Statement No. L the Dircet Testimony of Gury L. Yovsa cancerning Progrm
Tmplementation Issues. On Novermber 21 2008, PECO and OSBA distributed rebuttal
stinony. On Diccerhes 3, 200, OS13A submilted surrchutal testimny.

9. Based upon roprcsentations of the pirfies lhal the cngoing seftlement

diseussions would likely cesult in lhe submission of  settiement peltion, the

" O the sume duie < ling toc instant petican, PECO fled to other pettions docketisl
a1 P-208-2062730 and P-2008-206274 thad are adessed u separste provecilings,

TS St i Suppen Pz



[image: image4.png]Advinistrative Liv Judge suspended the fi

stion schedule on Decernber 4

0.l

cancelled the evidentiary Eerings schedulod far the following week.

n

O agrees et the terms wnd conditions of the Seitlement are in the public

intersst for a muanber af eeasons. including the following,

)

)

©

he sattiement provides that, with certain coquiremments, custamess slacriug
0 partcipate in the Phase-ln Program following the intial stur(-up period
may o s0;

the sealement provides iat the customer education for te Phuse-ln
Progzam will be more specific and exteusive thun originally propased in e
Peition;,

e suutlement provides that {non-consulwer cducation) cxpenses to
implomnt and adruivister the Phasc-tn Progeam, including depreciation
expense assciatect with cupital expenditures incicred (o fplement and
aduiister llie Phusse-Tn Program, may be recovered., o lhe extent prudently
incurred, in PECO's next disneibution buso rute ase rashor than b the
impasition of a surcharga s originaly proposed in the Petition.

LS Sutemint o Soppor e 4



[image: image5.png]T canclusion, the Office o 1rial Staf has heen thoruoghly involvit n (i
rocoeding and Flly supportsthe Sctment as being i the public icerest. As eh, we
rospecully st that Adninistutive Lave Judge Marlune . Chestaut recommend, and
e Comnnission subseapuently spprove withoul modifcalion, he proposcd sellctnent s sct
ot n the o Peritin and appsove th respective o suppleeats s subwided wid

the praposed setllement,

Respectlly submited,
("\ N

VR

Charles Drunicl Shiclds
Senior Prosecitor

Sobnaic E. Simmns.
Chief Prosecutor

Office of Trial Staff

Pennsylyania Public Utifiy Commission
Post Ollice Box 3263
arisbuez, Pennsylvania 17105-
TN T W76

Daed: fanuary 22, 2009
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[image: image6.png]REFORF THE
PENNSYLVANIA PUBLIC L [ILETY COMMISSION

Petition of the PECO Energy Company
For Lxpedited Approvsl of s :
Murkel Rate Transition Phase-In Dacket No.  P-2008-2062741
Program .

STATEMFNT OF THE OFFICE OF CONSUMER ADYOCATE
1N SUPFORT O THE PROVOSED TDINT SEFTLEMENT AGREEMENT
The Offcc of Consumer Adsocate f s Commonseallh of Prowsslysaia (0CA), o
ofthe signatory pasties 1 the Joint Sctloment Ageement (*Serlmeat” o Juint Sellerment”) i
1S dockel respratflly st tht the erms and condiions of s Setdement b approved by
e Adiniieive Lo (udgo and the Penniy i Putic Uity Commissio (611 o

“Commission’). The OCA respectlully submaic that the progosed Sexlemest is i he public

interest aud i i the ntersst ol the enstoraers of PLCO Finergy Compeay {*11CC

‘Compang™.
LINTRODLCIION

On September 10. 300¥, PLCO Fled with the Comnission the Fefition of PECO I

rey

Compuny For Expodited Approval 1 Tmplement A Market Rate Transition Phase-In Program

(“Phasc- Prograr” or “Petition™, I s Petiion. PECO rustod hat the Commission
approve its proposed riT supplement that would: (1) mplemcsr  Market Rate Tramsition.

Phase-fn Ridersund {2) stablish an autorautic adjostment clase under Sections 1307 of the

Public Uil Code, 66 ba. €.5.§ 1307, for ecovery of the costs of implorasting and



[image: image7.png]sbministcing the projwssed Plase-In Erogran.
PECO propesed s opt-in Phsse-In Proram 0 mitga th rate i vl Gamsitionivg.

trom cappel rais ko ket basedt eusegy prices. ndar the propwsal, cusdonicrs voluatarily

el i the piograin will ke pre-paymicors rom Jumary 1. 200 torough December 3

2030, Iecunse yeneration ates will o koser e cuppod a ot Janary 1, 3011 s customes
Irpaymntssould b applid 4 prion o hs cipected icree, esuhlng i a s
ascua inoreases (0 T customer from 2009 theough 2013, Whess applcable, PECO proposd
10 veland st pre pAVITENSS with €% nterest throuch  acuthly il o or ek from
Junuary 011 frough Decenser 1, 3012 PECG would lhre b carollment perid of 60
s, during hich e custamens ol closses could ol by v, il o elephone
Some Lndividual custormers e b cxcluded frum g, sueh s customers ou PECO'
Customner Avsvlanee Bl (*CAIP) anl cosmers s cass. AdSiomily. PECO would rmve
cantomers o (b progsam n e s ha a Pl Pragram paricat bcomes 4 CAP
poriipan, isss o comsecutive pr-payrments b acas, o is sobjet o fmiation.
PECO proposed Bl the costs o the program wiuld be seovored tough  surchirge from sl of
it isteibusion rlepayers, exocpting fage Comenerial and Lndustalcstemers who do ot have
e progaan availabe 1 e

The OCA imervened on Septemver 0, 2008, aud smltarsusly fled an Awswer 0 he
Compans’s Peiion {huough s Inervenmion snd A, the O soughic 0 prct Ihe
terests of PECO cosomers by investigatng the justness aud essonsblemess of o Phase-fn
Pian

" PHCT g e Gotmson sppicve o poponed B g b Febrary
outdinlemont s by oy 1, 200

206 Pt




[image: image8.png]Follaswing discuvery, the OCA subited e prepare sritien Direer Testimony of

Richard 8. Huim, G, Statoment No. 1 s Noversher 1

8. M. U stted thot while e
€ ompny’s PaasLa Propsam sl meri, i should b modifed i sdvance of rplemncstatios
Ao thesdings, M. o rocommended tht

1) Bocausc PCOS stimated apits and apetaions s rdteance ots

sclatcd 1o the Pliase-In Program e very small selative o delivery revencs,

cecovery through u Section 1307 swrchasge is wmecesaury and €08t cecovery
should be thraugh nomual pRosedures i, a base ke sl

12) PECO's proposal to direct pre-payments of 0 withdrawiog ot remved
participat ovard tha custmer's foa] bill o areears should e rejeced. The
putpose of the prepayment i wnly ta mifigate aige puwer supply ests whou rate
caps expire, ot o e s

) PRCO should callsborats vt the OCA und b dhird ptesto s
suseessiel devclopatcor and ipleaenlation of the proposcd Phse-tn Peogran:

and

(4 FECO should aucommodate e enrllscats  the Phse-Io Pogrom,

I accondance with Commisio poliy faorog selement, he paricscageged fn
extensive megoriaims. At el of those discusioms,Lh i reacled th aached
Seuement. T Setlomot osolves OCA’s s presented n s estimony nd it
ol ntrese o the rssons saed belos
1L TEIRMS AND CONDITIONS OF JOINT SETTLEMENT PETITION

Under the Setement. Pt il s 3 i ertective Apet 1, 2005
Program Farollment (Setensent, 1 1L6)

T PRCOS imitia Phaseln 1, PECO proposcd 60 oy enssloent i, eithout

ccommedation for st nollments. [n dirst estimony. OCA Withess Hobi conunended that

PECO sccmmmmmodate late emmltmen, T Sotlomen, e Compuny bus addressed the O




[image: image9.png]o by allowving For T sorallments ik rcngnizing it he bonefits eames by sueh

custimens may b smallee chan i e vesomers ad cavollod a the starl of the progisan. 1o

A submis tht accoreancdating Tt envollments benefits cuslomens who iy be wiable o

responl and camplete the carobment Sorm i the eneollment witiow. Ihis Sellement provision

shauld provide adquatc oppurtanity o a1 ligibks customers L srvall and obtain some henelit

from the program.

er Edueation (Settement,  11.8)
PECO ioalty st thal i o educate stanees abovt he Phasta Progeatn
rough Ul Inserts, adsertements, il o eectarically biled eustomes, wd nlices on the
PLCO sl Fhe Setousen bas lsifed he ptics’ opportuniy o provide commont on
e opies of proposed consmumer education et Addiinally, PRCO bas comuted

105 (1 provide progeun inforanation o all new custouners uwugh Peccmber 31, 2000 (7).

provide a ceasonble prjection ol the ato inetesse in 201 | with  fol description i he Phasc-In

Progrars anct hons iiomers o opt i 13)include eneollient and other information fos low

inome and AP progransatoogside P Tn Prograns cducaton siril and (3 povide
comsumer sdetion ad ol tht el s and L specificaly equested by the
00 1 s conserns of i eosomers, hese prosisions wil cusue ot th iy
loveloped for cstomers rovide ) neessuy infoaton, st il cusre a the patis
itk collburaively & desclop these moterials.

Application of Prepayuient Funds: Withdrawal from Phase-In Peogram or Termination

iSettement. § 1)

As deseribed by Campany witaessos Colm and Websicr, the Company proges



[image: image10.png]when  custouier silbravs e om0 ot th e Peogru, or bas seevice i,
TGO ould apply smy helance aceed b custome propayiats i the PhaseTn Progeams 1
he ctumer's Bt it o ateacages. The O opposed this cedirection of Phase fn Prageam
pispaocats ilhout he o onsent of the ustemer e e, La the OCA’s viow,

st prepaymont funds made for the specific purpose of off:setling a lulore ot increese.

ot b v e any pusposc other than i Pivse T Prgram,wrless che customes s
exercised nfomned comsent 1 et the fads. In Sellment, PECO agesed that whey
cutmensars rmoved from s progar o oy egson. Nl s th s by o that
ey shovld contact IECO b s thei rights aud optons incluin thfolowng: 1)
applying the prepuyment funds with intrestas bl it (2} pogovest urangement for
g 3)applying e BrepaymC 038 credit o he ocorls Wl (4 check for e
s in the propeid account:o (5 envling i vniveal sexvive programs, i cligble

FRCO's commitment o diseuss sll ol these opicts and proide s customers t

chts athe
fime of remaval for the oy should allow cusorners b ke dequsely nforme
acisons reganding use f i prepayasent inds, i they st wilbdea o e emoved fren
srogsan. PECO il abo provide the notcs and seripts et ill b wed i these sitvtions to
e e for comrocrs,
Cost Recovery (Settiomest, 1.

PECO proposed a surharge pursant to Seetion 1307, 66 P, €. . § 1307t collestthe
adimiokation and implementafion osts related o the Phase-Lt Program. PECO's consumer
education custs or dhe rogzam e t be recavers hrough the separt comsumor ducation

cost ocovry mechanism (st has presously been appruse by the Comurussion. OFA witnss



[image: image11.png]Hsk eatifed it e s and Smplennentation osts, nling e et caial
ot o the program aee sl bt deiseycevemuzs,and that impost, s separe
surlarge under Section 1307 a5 colletion echariam i uappropriate and ummecessary, [n
Sofement. the patis havesures) ot PECO wll nox implemnt a cgaraic suechasge. lestead,

PHCO will e et dofer, ptont oterestand e eglatory asse,fhe ceses o the Fhise-

T Progri along vt cated deprcition expense, I fouad 9 be bl th defeeos
xXpanses nay he recuvered Trsh s amortzaton. wilhvat it i PECO'S nexc
aistribation s et case. Ths defened depreciation sspense and olted capit eepemilures
Teun s b roasonablewifl b ovluded i the e s I PECO"snext disribafon base e
case. e consiner ducation costs vl b recavered i the comumier cdvedtion éi recorvery
ochassan as agprived by the Commission i Docke Nos. V08 232274 s NE2005-
2062730
11CONCLUSION

APPrOVal O s Setlemen! serves the publc ntesst by providing umpectat comsummer
protections, allowing For e timely developmetd o comsumer o waterias, llasing for
mpleentation of he program on  fimel busis, and aviding the costs e time of promaced
Fitigation. Fur ol of he reasons sctfoth becsin th OC'A subiuts it e propsed Sotlement
5 the publc ntrcst,

WHEREEORE, the OCA respeluly requests that e Adminisirstive Law Judge and e

Iruie Uty Commisinm approve the eims and saritims of the Joiat Seftement Petidon s it



[image: image12.png]s the public intorcst aud i the best interest o PECO ratepayos.

Respectiutl submited.

Taaga I, MeConday
Semor Assisians Consutser Advowite
PA Attomey L # 30044

FoMil: INoCloskevigpaa g

Clisty VL. Appieby
Assistant Cmsumes Advocats
PA Aliorney LD, 4 §5824

FMuil CaApploby mmoca.cre

Darleuc R Wone
Assistant Conraer Adccane
DA Attorasy LD, 4 87381
LMall: DWomsipacca ong

Caniv Tunilo
Assistant Consuanes Adsocale
Pa Attomey L. % 89831
EMail: CluniloGpcary

Fer:
I A Popowsy
Consuner Advoele

e of Comamer Advocate
Wil Stect

Forum Place, > Floor
Huishorg, PA 171011923
A 7855048

Dated: Janua 21, 2009
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PENNSYLVANLA PUBLIC UTILITY COMMISSION

Petition of PECO inergy Compan for
Expedited Approval t lmplement 2
Market Rate Eeansition Pluse-in Progrem

Docket No. P-2008.2062741

STATEMENT OF TIIE OFICK OF SMALL BUSINFSS ADVOCATE
1N SUFPORT OF TILE JOINT PEITIION VQR SETTLEMENT

Karvuny

e Sl Businens Advoeite s aucharized v o pieset e inlersts of the
sl business comsummars of ublity servites i the Commonuealth of Pemnsylvecia uades e
provis:ons orshe Small Business Adveseste Ack. Act 18] of 1955, 74 'S, £ 39941 - 300 56

Pt o Wt statutory authority, oa Seprober 36, 703

30 Oftice o Saunl Husiness

Adbvouie (OSH A fled an Answer, Nutiee of intervantion aad Public Stakment in ssspamss s

the Septeanben 10. 2008, iting by #1:00 bnczay Compuny {"PLCU™ ot “Compery”) o 1

psision Phase

Petition of PECO Tnengy Covmpans: for Expadited Approsal of s Morkel Rae T
I Frogram (ridion’y

Ihe Pecion sought approval rom the Peaaslvani: Public Utilics Corornision
" Cammisan™) G PECO's lan forfigaing the e tncteases ancipat 0 ot vhen the
oreration rate aps expire st he end P10, 2he Petibon s ome ofthtee scarste pleimes
R PO o Septerher 1. atcting Ao proceudmgs 38 pat ot plam 1o prove defoult

serviveon and sfiet Jamueey 12011
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mtas case. The (18T alsoavarvely pocsespated in the negotiations that ld 1o éh: Joine Petiton
for Setlement (“Soalement”) wd s 2 - gulery 1o the Setlerer.

Fhe OSBA submils this statemseat in support of the Sctlorrent.

Seolentent

he Sorloment ses

onth a it o fsses that ssre zesolved throngh the negriaricn

The OSHA Ieutifled e ol isses  its Prehosring Moronadur, e a1
Qctober 15, 2004, The resulion of cach i i b sct foth el

1 o dotomine the pre-payment amioutts ndur the phaso- pli i s pecessary
For i CopTpy (0 timate the Damuars 3. 2011, defal servio e inceeases for the relovant
s, 0 Bstubil ABC-3, PECO started withthersuls fcho PP prociroment coquests
o sl et hee made adjusments which mcceasd e kely defnl servive s for

PO enstomas ubove the PP, esalts. 1 was it lenr 0 the OSBA thi hose adfustmecss

w15 appropriate, of Tt the popasent envunts wers cspistent ith he cstnated defo
service ates. It s als e st 1O Was Govsac i aicipoting inceesses or Restdental
USROG 11 01, 3012, an 2013, bt increasesfor Sl Vi Cormmoreal cistonens
il 011, Thoss questions weee el 10 the OSBA'ssutisfution chiough the diseimery
procase,

2. Forihe phase-1 proggaa ek efackvely, costomers st ko bt the

entated 2011 default e

 ates wilk e in oidor ¢ b sble 10 compare (e otal st o
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Setlemnt

112 This ssus foe GS customers was resolved by Paragraph 1)) of

i preseihes e sposie contontaf the i ftion o b v o (15 custeeaers i Lo the
Start o phase progran. Ofpurtcularsepificance, this ingucgs sies PIACO fo proside
G5 cuamurs with e prodicted eless averageinerse in el servige ates fox 20t ot
xpluin it cusomErs ae ke 10 vl 8 rcateebemelf roms partcgating in the phase 1 if

thew monihty wage fin k¥¥hs) is Righor than heclass average wsage Gin KWhs),

5. PECO i aol propose 0 penmut customens t opt-n aftr the -y initiat opt in
et even i thoe sustomoes wete: wiling o sk coch-up pasments. The OSBA appased

his fmiaron, Parsgszol UHEH2D (35 el 4 o the Sealement 5ol he OSRA's obyectin
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4 PRCOSs implomentution st were proposed b escseres v a
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Poution selt il ot spesify thtcesoseey will be o clas s Paragraph LG4 o e

Setlement sewliar e OSBAS oniceron by providing tat PECO may recover these crsts, a1

dofrec nasis Wt interest,in the nex: distution rac vase and diat PTCO well ponsara

st of serviua sty which llocates the st i i cliss specitic s

e resaltuon of e foreioing issues was o special ppostance e The ESBA sl i

il it he Selement sas i the hest inrrests of PECOs sl business wustormers.
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emumeratedin thas stateaneot, i O3B supposts the proposed Setreanent und rspecthuily

Feqcst that the Adinistzative Law Julge snd the Catmmission pprove the Setderen

document i s enitess withns: modification,

Kesposttuly submiticd.

LIl Trhtowsn
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Aot Sl Buiness Advocste

Adtomey D No, K379

For:
Willism R, Ltosd, Ir.
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PENNSYLYANIA PUBLIC UEILITY COMMISSION

PETITION OF FECO FNFRY. :
COMPANY FOR EXPEDITED DOCKET NO.
APPROVAL OF IS MARKETRATE  :

TRANSITION PHASEAN PROGRAM

20082062741

STATEMKNT OF THLE CITY OF PHILADELPITIA

IN SUPPORT OF TITE JONT PE

TTION FOR SEVILEMENT

[0 THE IHONORARTE MARLANE R. CHESTNUT, ADMINISTRATIVE LAW JUDGE:

The ity of Philadelphia {"Clty”), ame of the Signstory parties e the Joiat Petition for
Seslerucnt for Docket No. P-2008-2002741 “(Peoposed Sertlement’), sonnits that 1 s ad
condilinms o dhe Proposcat Setlement ans i the public inteces. aml in support of the Proposed

Serthoment mizkes the [allowing statemert

On Seprember 10, 3008, PECO Lner
Perilon reqesting dhal the Comission approve is proposed volustars Market Rate Uransitons

Company (“TCO™) i the sbove-saplioned

Pliase-tn Progmm (“Phase-[n Progzan®). The C iy fled a Peiion ta Ttorven. [he City has
i o severel settement discussions it PECO, and the Scndeinent relects those
iscussions, 1 Phase-in Prograrn wil provide an apporueity for those susomers who 5o
hioose 0 meke advance payments for lociie gencrarion bl tha will he rceived by those
customens o farsors 1, 2011 and thereatter. The Phase.tn Frogram sill sl those cusiorners
o sproad e theionpact o aniciparcd bighee eectrie ills in the post-rte cop period. The
Propused Serdement wil i

etermine thal e progiaum in toeic intens,

rease acsessibiley to e Phuse-In Progran o cussomers who
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PRNNSVLVANLA PUBLIC UTILITY COMMISSION

PETITION OF PECO ENERGY COMPANY
FOR EXPEDITED APPROYAL OF ITS
MARKET RATE FRANSITION FUASE-IN
PROGRAM

DOCKET XO, 20082062741

RETAIL FNERGY SLFPLY ASSOCTATION
STATEMENT IN SUPPORT
OF JOLNT PETITION FOR SETTLEMENT

The Retaul Bncegy Supply Asociution ("RESA") ssbmiss this Stlcment ia Support of

Penasy:

wia Public Utlity Cormuission (*Cormenission" approal o the Joint Petilion For
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APPENDIX B
P-2008-2062741

Market Rate Phase-in (RSP) 

Statements and Exhibits

	Date
	Party
	Caption
	Description
	Exhibits/Attachments
	Admitted

	9/12/08
	PECO
	Petition
	Petition (including statements) 
	
	

	
	
	Appendix A
	Phase-in Rider: Supplement No. 82 to Electric-Pa.P.U.C. No. 3
	
	

	
	
	St. 1
	Direct:  Richard G. Webster, Jr., PECO, Director of Regulatory Affairs
	
	Recommended Decision

	
	
	St. 2
	Direct:  Alan B. Cohn, PECO, Manager, Revenue Analysis, Retail Rates
	Exhs. ABC-1 through ABC-5
	Recommended Decision

	
	
	
	Responses to 52 Pa. Code §53.52
	
	Recommended Decision

	11/7/08
	OTS
	St. 1
	Direct:  Gary L.Yocca, Pennsylvania Public Utility Commission, Fixed Utility Financial Analyst Supervisor

Appendix A
	
	Recommended Decision

	11/10/08
	OSBA
	St. 1
	Direct:  Brian Kalcic, Excel Consulting, Principal
	
	Recommended Decision

	11/10/08
	OCA
	St. 1
	Direct:  Richard S. Hahn, La Capra Associates, Principal Consultant
	Exhs. RSH-1, RSH-2
	Recommended Decision

	11/10/08
	TURN et al
	St. 1
	Direct:  Harry S. Geller, Esq., Pennsylvania Utility Law Project, Executive Director
	
	Recommended Decision

	11/21/08
	PECO
	St. 2-R
	Rebuttal:  Alan Cohn
	
	Recommended Decision

	11/21/08
	OSBA
	St. 2
	Rebuttal:  Brian Kalcic
	
	Recommended Decision

	12/3/08
	OSBA
	St. 3
	Surebuttal:  Brian Kalcic
	
	Recommended Decision

	1/30/09
	
	
	Joint Petition for Settlement
	Appendices A through I
	Recommended Decision


� 	The Petition was published at 38 Pa.B. 5407 (Sept. 27, 2008).


�	Also on October 1, 2008, Constellation filed Notices of Appearance on behalf of Christopher A. Lewis, Esq., Christopher R. Sharp, Esq. and Divesh Gupta, Esq., and a Motion for Admission Pro Hac Vice on behalf of Mr. Gupta.





� 	For purposes of this proceeding, the members of PAIEUG, listed on Attachment A to its Petition/Answer, are Air Liquide Industrial U.S., LP, Boeing Company, Buckeye Partners, L.P., ConocoPhillips Trainer Refinery, Drexel University, Franklin Mills Associates Limited Partnership, GlaxoSmithKline, Jefferson Health System, Kimberly-Clark Corporation, Merck & Co., Inc., Rohm and Haas Company, Saint Joseph’s University, Sanofi-Aventis, Temple University and Villanova University.  I informed all parties that my daughter was currently employed by Merck; no party objected to my continued participation in this proceeding.  





� 	RESA’s members include Commerce Energy, Inc., Consolidated Edison Solutions, Inc., Direct Energy Services, LLC., Gexa Energy, Hess Corporation, Integrys Energy Services, Inc., Liberty Power Corp., Reliant Energy Retail Services, LLC, Sempra Energy Solutions, Suez Energy Resources NA, Inc. and US Energy Savings Corp.


� 	Also on October 14, 2008, Reliant filed a Notice of Appearance on behalf of Norman J. Kennard, Esq., and Brian R. Greene, Esq., and a Motion for Admission Pro Hac Vice on behalf of Mr. Greene.


� 	The Joint Petition is appended to this Recommended Decision as Attachment A.





� 	A listing of the documents admitted into the record is appended to this Recommended Decision as Appendix B.





�	It was represented in the Joint Petition that PAIEUG, Constellation, Direct Energy and ConEd Solutions, the other parties, do not oppose the settlement.  





� 	Hereafter, unless the context indicates otherwise, the term “Phase-In Program” will refer to PECO’s Phase-In Program described in its Phase-In Filing as revised to reflect the terms and conditions of this Settlement.


� 	An illustration of the effect of the Phase-In Program on an average residential customer’s bill, as compared to the anticipated increase without the Phase-In Program, is provided on page 1 of PECO Exhibit ABC-3.  As shown in that exhibit, based on current estimates of the anticipated increase in generation supply prices, the Phase-In Program will enable residential customers to replace a one-time increase of approximately 17% in January 2011 with three increases of approximately 3.4% over two and one-half years.


� 	PECO’s Market Rate Deferral Program is described in detail in PECO’s filing at Docket No. P-2008-2062739.  The Market Rate Deferral Program will not begin until January 1, 2011.  


� 	PECO currently estimates that such expenses, assuming 10% of its customers participate in the Phase-In Program, will be approximately $460,000, consisting of information technology system modifications ($100,000); additional call center support for enrollment ($200,000) and bill presentment and customer correspondence ($160,000).


� 	PECO currently estimates that such capital expenditures will total approximately $750,000.


� 	PECO currently estimates that such expenses, assuming 10% of its customers participate in the Phase-In Program, will be approximately $460,000, consisting of information technology system modifications ($100,00), additional call center support for enrollment ($200,000) and bill presentment and customer correspondence ($160,000).  The capital expenditures are estimated at $750,000.


� The Philadelphia Area Industrial Energy Users Group (“PAIEUG”), Constellation New Energy, Inc. and Constellation Energy Commodities Group, Inc. (“Constellation”), Direct Energy Services, Inc. (“Direct Energy”) and Consolidated Edison Solutions, Inc. (“ConEd Solutions”), which are also parties to this case, have authorized the Joint Petitioners to represent that they do not oppose the Joint Petition.


� 	Hereafter, unless the context indicates otherwise, the term “Phase-In Program” will refer to PECO’s Phase-In Program described in its Phase-In Filing as revised to reflect the terms and conditions of this Settlement.


� 	An illustration of the effect of the Phase-In Program on an average residential customer’s bill, as compared to the anticipated increase without the Phase-In Program, is provided on page 1 of PECO Exhibit ABC-3.  As shown in that exhibit, based on current estimates of the anticipated increase in generation supply prices, the Phase-In Program will enable residential customers to replace a one-time increase of approximately 17% in January 2011 with three increases of approximately 3.4% over two and one-half years.


� 	PECO’s Market Rate Deferral Program is described in detail in PECO’s filing at Docket No. P-2008-2062739.  The Market Rate Deferral Program will not begin until January 1, 2011.  


� 	PECO currently estimates that such expenses, assuming 10% of its customers participate in the Phase-In Program, will be approximately $460,000, consisting of information technology system modifications ($100,000); additional call center support for enrollment ($200,000) and bill presentment and customer correspondence ($160,000).


� 	PECO currently estimates that such capital expenditures will total approximately $750,000.


� 	PECO’s Market Rate Deferral Program is described in detail in PECO’s filing at Docket No. P-2008-2062739.  The Market Rate Deferral Program will not begin until January 1, 2011.


� 	PECO currently estimates that such expenses, assuming 10% of its customers participate in the Phase-In Program, will be approximately $460,000, consisting of information technology system modifications ($100,000); additional call center support for enrollment ($200,000) and bill presentment and customer correspondence ($160,000).





� 	PECO currently estimates that such capital expenditures will total approximately $750,000.
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