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Public Meeting held February 26, 2009
Commissioners Present:

James H. Cawley, Chairman

Tyrone J. Christy, Vice Chairman

Robert F. Powelson

Kim Pizzingrilli

Wayne E. Gardner

Application of Clarion Medical, LLC, for the right to begin to transport, as a common carrier, by motor vehicle, persons in paratransit service, from points in Montgomery and Bucks counties, to points in Pennsylvania, and return.
__________
Ryan, Russell, Ogden & Seltzer, by Jeffrey A. Franklin, for the applicant
Caldwell & Kearns, by James, D. Campbell, Jr., for protestant Buck’s County Transport, Inc.
Fox Rothschild LLP, by Barbett Satinsky, Esq., for protestants Suburban Transit Network, Inc. t/a TransNet, Willow Grove Yellow Cab Co., t/d/b/a Bux-Mont Transportation Services Co., Norristown Transportation Company and Tri County Transit Service, Inc. 
__________
ORDER

BY THE COMMISSION:



This matter comes before the Commission on an application filed December 13, 2007.  Public notice of the application was given in the Pennsylvania Bulletin on March 8, 2008 with protests due to be filed by March 24, 2008.  Protests were filed by Buck’s County Transport, Inc., Suburban Transit Network, Inc. t/a TransNet, Willow Grove Yellow Cab Co., t/d/b/a Bux-Mont Transportation Services Co., Norristown Transportation Company and Tri County Transit Service, Inc (heinafter “Joint Protestants”).  Following the filing of protests the application was referred to the Office of Administrative Law Judge (OALJ) for resolution.  On April 9, 2008, the OALJ received notification from Buck’s County Transport, Inc., of the agreement to withdraw its protest upon the Commission’s acceptance of a restrictive amendment to the applicant’s proposed operating authority, which was followed by notification on June 2, 2008, by Joint Protestants’ agreement to withdraw their protests pending the Commission’s acceptance of its proposed restrictive amendment.   The application was then referred back to the Bureau of Transportation and Safety for review under modified procedures.  The record consists of the application, the applicant's verified statement, and the applicant’s two statements of support from healthcare facilities.  The now unopposed application is certified to the Commission for its decision without oral hearing.
DISCUSSION AND FINDINGS

Clarion Medical, LLC (applicant) is a private ambulance and transport company formed on December 12, 2005.  The applicant was founded on the belief that patients and facilities deserve a professional, courteous, and personal service when it comes to transportation.  The founders, Stanley Gitin, Max Gitin, and Michael Dubnik, intend to ensure these principles govern all of their Commission related services.  The applicant provides both emergency and non-emergency transportation, available 24 hours a day, 7 days a week.   
All three of the applicant’s founding members are certified EMTs (emergency medical technicians) and have operated in Emergency Medicine Services for many years.  Stanley Gitin is a graduate of Drew University and has been working for over 12 years in the field of EMS.  Stanley Gitin has held a number of positions related to the applicant operations, including, dispatcher, EMT, manager, trainer and evaluator.  Max Gitin is a Penn State graduate with over a decade of experience in working with patients, hospitals, and medical facilities to improve the current state of EMS by providing his experience in both field and office operations.   Max Gritin has trained EMTs and previously helped manage numerous companies.   In addition to his Emergency Medicine work, Max Gitin also serves as a volunteer fireman.  Michael Dubnik has a degree from Temple University and has been heavily involved in Emergency Medicine for over 12 years.  Mr. Dubnik began his career in the industry as a dispatcher and worked his way through a variety of managerial positions.  Mr. Dubnik has extensive experience with hospitals, doctors and nursing facilities all over Montgomery and Bucks counties, and the greater Philadelphia Area in general.

Clarion Medical, LLC operates from 515 Shoemaker Rd., Unit D, King of Prussia, Montgomery County, and maintains relationships with a number of local hospitals, nursing homes, and medical facilities.   The facility consists of three managerial offices, an EMT room, a supply room, and a multiple vehicle garage.  The offices are equipped with the normal variety of office fixtures.  Both computer and manual filing systems will be employed on site for record retention and said records will be maintained for a period of at least four years.  Telephone, fax, and internet service, as well as Nextel wireless, are utilized for maintaining communication, booking, and dispatching. 
In addition to the three founding members, the applicant intends to employ approximately 16 persons to conduct its operations.  Of these approximate 16 employees, nine to ten of them will be utilized as drivers.  Drivers will be required to have a clear criminal background check, and a clean driver’s history.  The applicant will conduct license checks every three to four months to ensure ongoing compliance.  Drivers will also be expected to be drug and alcohol free.  Violation of the company drug and alcohol policy will result in termination of employment.  
In addition to the applicant’s six ambulances, three vehicles have been purchased specifically to render the requested paratransit service.  All vehicles will undergo pre and post trip inspections on a daily basis, regular maintenance and annual inspections, as appropriate, by a properly certified local garage.  At this time the applicant has the requisite commercial insurance coverage in place for all of its vehicles.
Applicant's most current balance sheet, dated December 31, 2008, shows current assets of $23,772 (cash), total assets of $122,274, and liabilities of $98,649.  Applicant’s total owner’s equity is $23,625.  The applicant anticipates $685,842 in revenue, against anticipated operating expenses of $587,192, for projected income of $98,650.
The applicant has presented support in the form of statements containing the signatures and addresses of two substantial parties servicing the area for which service was applied.  The applicant’s statements of support from Montgomery Hospice and Care and Manor Care of King of Prussia constitute a strong supporting factor for granting the applicant’s authority.  
A review of the record before us indicates that the applicant possesses the technical expertise, experience, equipment, facilities, sufficient capital and other resources necessary to provide the proposed service.  No negative compliance history was discovered for this applicant.

The application was under protest by Buck’s County Transport, Inc., Suburban Transit Network, Inc. t/a TransNet, Willow Grove Yellow Cab Co., t/d/b/a Bux-Mont Transportation Services Co., Norristown Transportation Company and Tri County Transit Service, Inc.; however, the protests were withdrawn upon acceptance of two separate restrictive amendments.  Buck’s County Transport, Inc., withdrew its protest upon agreement to eliminate operations originating from Bucks County and the remainder of the protestants withdrew upon the addition of further restrictions as proposed below:
To transport ambulatory and non-ambulatory persons, in paratransit service, from points in Montgomery County, to points in Pennsylvania and return;

Provided that all transportation service shall be provided in vehicles equipped with advanced life support equipment, basic life support equipment or wheelchair accessibility; intended to accommodate handicapped or ill passengers; and accompanied by personnel certified to administer medical treatments; and

Further provided that all transportation shall be non-exempt transportation originating at a hospital, nursing, rehabilitation or other medical treatment facility and which in each such instance also is destined to a hospital, nursing, rehabilitation or other medical treatment facility or residence.

The applicant is hereby advised of its obligation to familiarize itself with the requirements of 52 Pa. Code as applicable to the operations of a common carrier as authorized by this Order.  Applicant is further advised that failure to comply with all applicable requirements may subject the carrier to penalties including fines, suspension of operating rights or cancellation of its authority.  Title 52 of the Pa. Code is available on line at www.pacode.com.
After complete review of the record, we find:

1. Applicant seeks the initial right to provide paratransit service and five protests were filed.
2. All protests were withdrawn upon acceptance of a restrictive amendment.
3. Applicant is supported by two substantial parties in the requested operating area.

4. Applicant has the equipment, ability and fitness necessary to render the service as amended.

5. The evidence of record is sufficient to establish necessity for the service as amended.

6. Approval of the application is necessary for the accommodation and convenience of the public; THEREFORE,

IT IS ORDERED:  That the application be and is hereby approved granting the following right:

To transport ambulatory and non-ambulatory persons, in paratransit service, from points in Montgomery County, to points in Pennsylvania and return;

Subject to the following conditions:

1. That all transportation service shall be provided in vehicles equipped with advanced life support equipment, basic life support equipment or wheelchair accessibility; intended to accommodate handicapped or ill passengers; and accompanied by personnel certified to administer medical treatments; and

2. That all transportation shall be non-exempt transportation originating at a hospital, nursing, rehabilitation or other medical treatment facility and which in each such instance also is destined to a hospital, nursing, rehabilitation or other medical treatment facility or residence.

IT IS FURTHER ORDERED:   That the applicant shall not engage in any transportation authorized by this order until the applicant has received a certificate of public convenience from the Commission.

IT IS FURTHER ORDERED:   That a certificate of public convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:

1. Form E, as evidence of bodily injury and property damage liability insurance.

2. A tariff establishing just and reasonable rates.
IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right.



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above determined.

IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the service of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  


BY THE COMMISSION


James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  February 26, 2009
ORDER ENTERED:  March 3, 2009
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