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INITIAL DECISION 
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David A. Salapa

Administrative Law Judge

HISTORY OF THE PROCEEDING

On July 21, 2008, Elsie and Joseph Wrable (Wrables) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against UGI Penn Natural Gas, Inc. (UGI Penn).  The complaint alleges that the Wrables live at 321 Pendel Street, Throop, Lackawanna County.  According to the complaint, UGI Penn is requiring that the Wrables pay it between $4,000.00 and $6,000.00 to install a natural gas line that will provide natural gas service to their residence.  The complaint asserts that UGI Penn should install the gas line at its own expense.  The complaint states that two other families that reside on Pendel Street want natural gas service.  Attached to the complaint is a letter stating that the Wrables are retired and want to heat their home with natural gas because it is less expensive.  The complaint requests that the Commission direct UGI Penn to install a gas line to the Wrables’ property at its expense.
On August 25, 2008, UGI Penn filed an answer in response to the Wrables’ complaint.  The answer admits that the Wrables requested that UGI Penn install a natural gas line to their residence in order to provide service to them.  The answer further states that UGI Penn calculated an engineering estimate to extend service to Pendel Street and applied allowances for all five homes located on Pendel Street but that it has only received two applications for natural gas service on Pendel Street.  According to the answer, UGI Penn has estimated the total cost for the extension project at $32,338.00.  The estimated cost exceeds the allowance for all five homes on Pendel Street.  The answer asserts that a total customer contribution of $16,157.00 would be required for UGI Penn to construct the extension project.  
The answer states that UGI Penn has complied with its tariff and that its tariff requires that UGI Penn receive a customer contribution in order to extend service to the Wrables.  The answer alleges that the relief requested by the Wrables is not warranted and requests that the Commission dismiss the complaint.
On October 17, 2008, Ellen and John Franchetti (Franchettis) filed a complaint with the Commission against UGI Penn.  The complaint alleges that the Franchettis live at 333 Pendel Street, Throop, Lackawanna County.  According to the complaint, UGI Penn is requiring the Franchettis to pay it $16,157.00 to install a natural gas line that will provide natural gas service to their residence.  The complaint asserts that this amount is unreasonable and that the reasonable cost should be $3,000.00.  The complaint states that UGI Penn should calculate its costs in a different manner.  The complaint requests that the Commission direct UGI Penn to recalculate its costs using a different method.
On November 14, 2008, UGI Penn filed an answer in response to the Franchettis’ complaint.  The answer admits that the Franchettis requested that UGI Penn install a natural gas line to their residence in order to provide natural gas service to them.  The answer further states that UGI Penn has calculated an engineering estimate to extend service to Pendel Street and applied allowances for all five homes located on Pendel Street but that it has only received three applications for gas service on Pendel Street.  According to the answer, UGI Penn has estimated the total cost for the extension project at $32,338.00.  The estimated cost exceeds the allowance for all five homes on Pendel Street.  The answer asserts that a total customer contribution of $16,157.00 would be required for UGI Penn to construct the extension project.

The answer also alleges that UGI Penn representatives met with the Franchettis and they proposed an alternative that would route the gas service line through private property.  According to the answer, UGI Penn estimated that the cost of this alternative would be $10,512.00 and that the Franchettis would have to contribute $6,155.00 in order to receive natural gas service.  
The answer states that UGI Penn has complied with its tariff and that its tariff requires that UGI Penn receive a customer contribution in order to extend service to the Franchettis.  The answer alleges that the relief requested by the Franchettis is not warranted and requests that the Commission dismiss the complaint.

On November 19, 2008, UGI Penn filed a motion to consolidate the Wrables’ and Franchettis’ complaints.  The motion states that the two complaints involve extension of natural gas service to residences on Pendel Street.  According to the motion, both complaints object to the amount of the customer contribution that UGI Penn is requesting in order to extend service to Pendel Street.  Since the complaints involve common issues of law and fact, the motion requests that the Commission consolidate the complaints for hearing.  Neither the Wrables nor the Franchettis filed an answer opposing the motion to consolidate.


By notice dated December 15, 2008, the Commission scheduled a telephonic hearing for the Franchetti complaint on January 22, 2009 at 1:00 p.m. and assigned the case to me.  I issued a prehearing order for the Franchetti complaint on December 15, 2008 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.



By notice dated December 29, 2008, the Commission scheduled a telephonic hearing for the Wrable complaint on March 18, 2009 at 10:00 a.m. and assigned the case to Administrative Law Judge Ember S. Jandebeur.  By notice dated January 8, 2009, the Commission reassigned the Wrable complaint to me and rescheduled the telephonic hearing for the same date and time as the Franchetti complaint.  I issued a prehearing order for the Wrable complaint on January 9, 2009 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.



By notice dated January 14, 2009, the Commission notified the Wrables, the Franchettis and UGI Penn that it had assigned Administrative Law Judge Susan D. Colwell as the motion judge to rule on UGI Penn’s motion to consolidate the Wrable and Franchetti complaints.  Since the Commission has already assigned the Wrable and Franchetti complaints to me, I will address UGI Penn’s motion to consolidate in this decision.  


I conducted the initial telephonic hearing for the Wrable and Franchetti complaints as scheduled on January 22, 2009 at 1:00 p.m.  At the start of the hearing, Elsie Wrable stated that she did not wish to prosecute the complaint and requested that she be allowed to terminate her participation in the conference call.  I informed her that if she did not prosecute the complaint, I would dismiss it.  She stated that she understood that the complaint would be dismissed.  (N.T. 7)  She then terminated her participation in the conference call.  

With regard to the Franchetti complaint, Ellen and John Franchetti both appeared. Ellen Franchetti testified and sponsored one exhibit that I admitted into the record.  Jeffery H. Sunday, Esquire represented UGI Penn which presented two witnesses and sponsored seven exhibits that I admitted into the record.  The initial hearing resulted in a transcript of sixty-eight pages.  The record closed on February 17, 2009, the date the transcript was filed with the Secretary’s Bureau.  For the reasons set forth below, I will dismiss the Wrable complaint and deny the Franchetti complaint.
FINDINGS OF FACT

1.
Elsie Wrable appeared at the scheduled telephonic hearing on January 22, 2009.  (N.T. 6)

2.
At the start of the hearing, Elsie Wrable stated that she did not wish to prosecute the complaint and wished to terminate her participation in the conference call.  (N.T. 6-7)

3.
Elsie Wrable was informed that if she terminated her participation in the conference call, her complaint would be dismissed.  (N.T. 7)

4.
Elsie Wrable understood that her complaint would be dismissed if she did not participate in the telephonic hearing.  (N.T. 7)

5.
The Franchettis currently reside at 333 Pendel Street.  (N.T. 14)  

6.
The Franchettis currently do not have natural gas service at 333 Pendel Street and heat their house using coal.  (N.T. 14, 25, 27)

7.
The Franchettis may rebuild their house in the future, depending on economic conditions.  (N.T. 27)

8.
The Franchettis wish to replace their coal furnace with a natural gas furnace.  (N.T. 14, 25, 27)


9.
The Franchettis submitted an application for natural gas service to UGI Penn on May 16, 2008.  (N.T. 15)



10.
UGI Penn provided cost estimates for extending gas service to the Franchettis in a letter dated July 2, 2008.  (N.T. 17-18, Ex. A, UGI Penn Ex. II) 



11.
The July 2, 2008 letter stated that in order to provide service to the Franchettis and other residents of Pendel Street, UGI Penn would have to extend a new gas main 410 feet in the roadway.  (N.T. 18-19, Ex. A, UGI Penn Ex. II) 



12.
The total cost of the project exceeded the allowances for all five homes located on Pendel Street.  (N.T. 18-19, Ex. A, UGI Penn Ex. II)   



13.
The residents of Pendel Street would have to contribute a total of $16,157.00 to the project in order to obtain natural gas service.  (N.T. 18-19, Ex. A, UGI Penn Ex. II) 



14.
Alternatively, the July 2, 2008 letter stated that in order to provide service to just the Franchettis, UGI Penn would have to extend a new gas main 180 feet in the roadway.  (N.T. 19-20, Ex. A, UGI Penn Ex. II) 

  

15.
The total cost of the project exceeded the allowances for the Franchettis’ home.  (N.T. 19-20, Ex. A, UGI Penn Ex. II) 



16.
The Franchettis would have to contribute a total of $8,955.00 to the project in order to obtain natural gas service.  (N.T. 19-20, Ex. A, UGI Penn Ex. II) 


17.
Olechna Street runs parallel to Pendel Street.  (N.T. 31-32, UGI Penn Ex. I)



18.
River Street runs perpendicular to Pendel Street and intersects both Pendel Street and Olechna Street.  (N.T. 31-32, UGI Penn Ex. I)



19.
UGI Penn has gas mains located in both Olechna Street and River Street and provides service to residences on both streets.  (N.T. 31-32, UGI Penn Ex. I)



20.
UGI Penn’s cost justification sheet contains calculations showing the projected gas usage for the five residences on Pendel Street.  (N.T. 33-34, UGI Penn Ex. III)



21.
These projections contain an estimate of the heating usage for each house based on the number of square feet of living area for each house where the house will be heated by natural gas.  (N.T. 34-36, UGI Penn Ex. III)



22.
The projections for each house also contain an estimate for general service usage for non-heating purposes such as hot water and cooking.  (N.T. 35-36, UGI Penn Ex. III)



23.
UGI Penn calculated the total amount of annual revenue that all five houses would generate, based on the projected usage for each house.  (N.T. 34-36, UGI Penn Ex. III)

  

24.
The total amount of annual revenue projected was $16,181.00.  (N.T. 34-36, UGI Penn Ex. III)  



25.
The annual revenue attributed to the Franchettis’ residence was $4,357.00.  (N.T. 34-36, UGI Penn Ex. III)

  

26.
The annual revenue attributed to each of the other four residences located on Pendel Street was $2,956.00 or $11,824.00 for all four.  (N.T. 34-36, UGI Penn Ex. III)  



27.
The justification sheet contained an estimate for five gas meters in the amount of 1,800.00.  (N.T. 34-36, 44, UGI Penn Ex. III)



28.
The cost justification sheet contained an estimate for 410 feet of two inch gas main in the amount of $24,328.00.  (N.T. 34-36, UGI Penn Ex. III)



29.
The cost justification sheet contained an estimate for 75 feet of half inch service line in the amount of $6,210.00.  (N.T. 34-36, UGI Penn Ex. III)



30.
UGI Penn calculated the total project cost for providing natural gas service to the residents of Pendel Street as $32,338.00.  (N.T. 34-36, UGI Penn Ex. III)

  

31.
Subtracting the amount of projected annual revenue of $16,181.00 from the total project cost of $32,338.00 left an amount of $16,157.00 that the residents of Pendel Street would have to contribute to the cost of the project.  (N.T. 34-36, UGI Penn Ex. III)


32.
UGI Penn also presented a detailed cost estimate for the project that would serve just the Franchettis.  (N.T. 36-38, UGI Penn Ex. IV) 


33.
The detailed estimate calculated to total project cost at $13,312.00.  (N.T. 37-38, UGI Penn Ex. IV)

  

34.
Subtracting the amount of projected annual revenue of $4,357.00 for the Franchettis’ residence from the total project cost of $13,312.00 left an amount of $8,955.00 that the Franchettis would have to contribute to the cost of the project.  (N.T. 36-38, UGI Penn Ex. IV)


35.
At the request of the Franchettis, UGI Penn prepared a detailed cost estimate for the project that would serve just the Franchettis but use a private right of way across a neighbor’s property.  (N.T. 38-42, UGI Penn Ex. V, VI)



36.
The detailed estimate calculated the total project cost at $9,629.00.  (N.T. 38-42, UGI Penn Ex. V, VI)



37.
Subtracting the amount of projected annual revenue of $4,357.00 for the Franchettis’ residence from the total project cost of $9,629.00 left an amount of $5,272.00 that the Franchettis would have to contribute to the cost of the project.  (N.T. 38-42, UGI Penn Ex. V, VI)

DISCUSSION

Before addressing the merits of the Wrable and Franchetti complaints, I will first address UGI Penn’s motion to consolidate the complaints.  Neither the Wrables nor the Franchettis filed an answer opposing UGI Penn’s motion to consolidate the complaints.  The complaints clearly contain common issues of law and fact.  Pursuant to 52 Pa. Code § 5.81, I will include in this initial decision an ordering paragraph that consolidates the complaints since they involve common questions of law and fact.    



Turning to the merits, I will first address the Wrable complaint.  Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pennsylvania Pub. Util. Comm’n., 479 A.2d 10 (Pa. Cmwlth. 1984)  This due process requirement is satisfied, however, when the administrative agency provides the parties notice and the opportunity to appear and be heard.  



Elsie Wrable appeared at the scheduled telephonic hearing when I contacted her at the telephone number set forth in the January 8, 2009 hearing notice.  At the start of the hearing, Elsie Wrable stated that she did not wish to prosecute the complaint and wished to terminate her participation in the conference call.  I informed her that if she terminated her participation in the conference call, I would dismiss her complaint.  She stated that she understood that her complaint would be dismissed.  Under these circumstances, the Wrables had ample opportunity to appear and be heard in this proceeding but voluntarily chose not to do so.  Therefore, their due process rights have been fully protected.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F‑00161106 (Order entered October 25, 1993); and 52 Pa. Code § 5.245(a).  


Finally, Section 332(a) of the Public Utility Code, 66 Pa. C.S. § 332(a), places the burden of proof upon the proponent of any request for relief.  As the parties bringing the complaint, the Wrables bear the burden of proving by a preponderance of the evidence that they are entitled to relief.  By failing to proffer any evidence to support their complaint, the Wrables have failed to meet this burden.  Under these circumstances, the Wrables’ complaint must be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995); 52 Pa. Code § 5.245.



I will now address the Franchetti complaint.  As the complainants in this proceeding, the Franchettis have the burden of proof to show that UGI Penn is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. P.U.C. 196 (1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. P.U.C. 300 (1976).  The Franchettis must establish their case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  To meet their burden of proof, the Franchettis must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  In this case, the Franchettis contend that UGI Penn wishes to charge an unreasonable amount to provide natural gas service to their residence at 333 Pendel Street.  The Franchettis argue that UGI Penn should use a different method to calculate the amount of their contribution for gas service.  The Franchettis are incorrect.



In support of their contentions, the Franchettis presented the testimony of Ellen Franchetti.  Ellen Franchetti testified that she and her husband currently reside at 333 Pendel Street.  The Franchettis currently do not have natural gas service at 333 Pendel Street and heat their house using coal.  Ellen Franchetti testified that the Franchettis may rebuild their house in the future, depending on economic conditions.  The Franchettis wish to replace their coal furnace with a natural gas furnace.



Ellen Franchetti testified that the Franchettis submitted an application for natural gas service to UGI Penn on May 16, 2008.  In response, UGI Penn provided cost estimates for extending gas service to the Franchettis in a letter dated July 2, 2008.  (Ex. A, UGI Penn Ex. II)  UGI Penn also included a copy of a portion of its tariff with the July 2, 2008 letter.  


The July 2, 2008 letter stated that in order to provide service to the Franchettis and other residents of Pendel Street, UGI Penn would have to extend a new gas main 410 feet in the roadway.  According to the letter, the total cost of the project exceeded the allowances for all five homes located on Pendel Street.  The five residents of Pendel Street would have to contribute a total of $16,157.00 to the project in order to obtain natural gas service.  According to the July 2, 2008 letter, this contribution could be divided among all of the residents on Pendel Street who wanted gas service.


Alternatively, the July 2, 2008 letter stated that in order to provide service to just the Franchettis, UGI Penn would have to extend a new gas main 180 feet in the roadway.  According to the letter, the total cost of the project exceeded the allowances for the Franchettis’ home.  The Franchettis would have to contribute a total of $8,955.00 to the project in order to obtain natural gas service.  According to the July 2, 2008 letter, this contribution would be the sole responsibility of the Franchettis.



Ellen Franchetti testified that at the time she received the July 2, 2008 letter there were only three families, including the Franchettis, on Pendel Street that were interested in receiving natural gas service.  This meant that each of the three families would have to pay over $5,000.00 in order to obtain natural gas service.  Ellen Franchetti testified that in response to the July 2, 2008 letter, she informed representatives of UGI Penn that the cost contribution for either alternative outlined in the July 2, 2008 letter was excessive and unreasonable.  After informing UGI Penn of their position regarding the cost contributions, the Franchettis filed a complaint with the Commission.  The Franchettis contend that both of the cost contributions required by UGI Penn are too expensive and therefore unreasonable.  


In response, UGI Penn presented the testimony of Mr. Kaplabka and Mr. Supinski.  UGI Penn introduced a map showing Pendel Street and the surrounding area.  (UGI Penn Ex. I)  Olechna Street runs parallel to Pendel Street.  River Street runs perpendicular to Pendel Street and intersects both Pendel Street and Olechna Street.  UGI Penn has gas mains located in both Olechna Street and River Street and provides natural gas service to residences on both streets.  


UGI Penn presented a justification sheet for extending gas service to Pendel Street.  (UGI Penn Ex. III)  The justification sheet contains calculations showing the projected gas usage for the five residences on Pendel Street.  These projections contain an estimate of the heating usage for each house based on the number of square feet of living area for each house where the house will be heated by natural gas.  The projections for each house also contain an estimate for non-heating usage for hot water and cooking.  UGI Penn calculated the total amount of annual revenue that all five houses would generate, based on the projected usage for each house.  The total amount of annual revenue projected was $16,181.00.  (UGI Penn Ex. III)  The annual revenue attributed to the Franchettis’ residence was $4,357.00.  The annual revenue attributed to each of the other four residences located on Pendel Street was $2,956.00 or $11,824.00 for all four.  



The justification sheet also contained estimates for five meters in the amount of $1,800.00; 410 feet of two inch gas main in the amount of $24,328.00 and 75 feet of half inch service line in the amount of $6,210.00.  UGI Penn calculated the total project cost for providing natural gas service to the residents of Pendel Street as $32,338.00.  Subtracting the amount of projected revenue of $16,181.00 from the total project cost of $32,338.00 left an amount of $16,157.00 that the residents of Pendel Street would have to contribute to the cost of the project.


UGI Penn also presented a detailed cost estimate for the project that would serve just the Franchettis.  (UGI Penn Ex. IV)  The detailed estimate calculated to total project cost at $13,312.00.  Subtracting the amount of projected annual revenue of $4,357.00 for the Franchettis’ residence from the total project cost of $13,312.00 left an amount of $8,955.00 that the Franchettis would have to contribute to the cost of the project.



At the request of the Franchettis, UGI Penn prepared a detailed cost estimate for the project that would serve just the Franchettis using a private right of way across a neighbor’s property.  (UGI Penn Ex. V, VI)  The detailed estimate calculated the total project cost at $9,629.00.  Subtracting the amount of projected annual revenue of $4,357.00 for the Franchettis’ residence from the total project cost of $9,629.00 left an amount of $5,272.00 that the Franchettis would have to contribute to the cost of the project.  


On cross examination, the Franchettis challenged UGI Penn’s estimates regarding the cost of gas meters, the cost of the contractor selected to perform the work, the cost of  the construction inspector and the cost of materials as too high and unreasonable.  (N.T. 44-47, 50-59)  In response, UGI Penn’s witnesses explained the cost of the gas meters (N.T. 44), stated that the contractor was selected on the basis of competitive bid (N.T. 46-47, 52-53), that the construction inspector had to be at the construction site the entire time the project was under construction in order to ensure that the contractor installed the gas line properly (N.T. 57-58) and that UGI Penn purchased its materials in bulk in order to keep its costs as low as possible.  (N.T. 56-57)  The Franchettis did not present any cost estimate of their own regarding any of the project alternatives.


Based on the above evidence, I conclude that the Respondent has neither miscalculated any of the amounts that the Franchettis would have to contribute toward any of the projects to provide natural gas service to them nor violated the Public Utility Code or Commission regulations in how it calculated those amounts.  



The Commission has established regulations at 52 Pa. Code § 59.27 governing the extension of gas service facilities which states:
§ 59.27. Extension of facilities.

Each public utility shall file with the Commission, as part of its tariff, a rule setting forth the conditions under which facilities will be extended to supply service to an applicant within all, or designated portions, of its service area. The utility may, upon proper cause shown, refuse or condition the acceptance of a particular application of extension of facilities. 


The regulation at 52 Pa. Code § 59.27 does not mandate that UGI Penn extend its facilities under any and all conditions.  Rather, the regulation requires UGI Penn to file a tariff with the Commission setting forth under what conditions it will extend its facilities and provide service.  UGI Penn presented a copy of its tariff relating to extension of its facilities.  (UGI Penn Ex. VII)  UGI Penn also asked that I take judicial notice of its tariff on file with the Commission and available through the Commission’s web site.  I agreed to take judicial notice of the tariff on file with the Commission pursuant to 52 Pa. Code §§ 5.406-5.408.
The portion of UGI Penn’s tariff at Rule 5 governing extension of facilities provides that UGI Penn will extend its facilities provided that its investment in facilities is warranted by the anticipated revenue derived from the extension.  Rule 5.2 states that the cost of extending facilities beyond what UGI Penn provides shall be paid by the applicant.  (UGI Penn Ex. VII)
Rule 5.3(a) provides that the anticipated revenue is the annual base revenue from the extension as determined by UGI Penn using consistently applied current standards.  Rule 5.3(b) states that UGI Penn will use cost estimates in analyzing a proposed extension of facilities based on the construction and installation conditions anticipated for the extension, as well as standard street opening terms and fees.  (UGI Penn Ex. VII)  
Rule 5.3(c) states that UGI Penn will restore the street surface in accordance with applicable local government regulations and provide backfilling on the installation trench from the curb to the meter.  The applicant may be required to pay UGI Penn’s cost of surface restoration for repair of sidewalks, driveways, landscaping or sod.  (UGI Penn Ex. VII)


UGI Penn contends that it has complied with the Public Utility Code and Commission regulations in this case because its has complied with the terms and conditions under which it may extend service as set forth in its tariff.  I agree.



A tariff is a set of operating rules imposed by the Commission that each public utility must follow in order to provide service to its customers.  PPL Electric Utilities Corp. v. Pennsylvania Pub. Util. Comm’n, 912 A.2d 386 (Pa. Cmwlth. 2006).  Each public utility must file a copy of its tariff with the Commission setting forth its rates, services, rules, regulations and practices so that the public may inspect its contents.  66 Pa. C.S. § 1302; 52 Pa. Code § 53.25; Philadelphia Suburban Water Co. v. Pennsylvania Pub. Util. Comm’n, 808 A.2d 1044 (Pa. Cmwlth. 2002).  Public utility tariffs must be applied consistent with their language.  Public utility tariffs have the force and effect of law and are binding on the public utility and its customers.  Pennsylvania Electric Co. v. Pennsylvania Pub. Util. Comm’n, 663 A.2d 281 (Pa. Cmwlth. 1995).  The Commission has no authority to allow a public utility to deviate from its tariff even where the Commission concludes it is in the public interest.  Philadelphia Suburban Water Co. v. Pennsylvania Pub. Util. Comm’n, 808 A.2d 1044 (Pa. Cmwlth. 2002).  A public utility may not charge a rate other than the rates set forth in its tariff.  66 Pa. C.S. § 1303.



In this case, UGI Penn has calculated the amount of its allowable investment to extend service by estimating the annual gas consumption of the Franchettis and calculating the annual bill based on the gas consumption consistent with its tariff.  It has also estimated the construction costs for the extension of service to the Franchettis based on construction and installation conditions it expects to encounter in extending its facilities to the Franchettis’ residence.  UGI Penn has complied with the Public Utility Code and Commission regulations in this case because it calculated the amount that the Franchettis would have to contribute in order to have UGI Penn extend its facilities and provide natural gas service to their residence in compliance with its tariff.  



Based on the evidence produced, I conclude that the Franchettis have failed to prove by a preponderance of the evidence that UGI Penn improperly calculated the amount they must contribute in order to have UGI Penn extend service to their residence.  The Franchettis have also failed to prove by a preponderance of the evidence that the UGI Penn violated the Public Utility Code or Commission regulations by requiring that the Franchettis contribute to the cost of extending UGI Penn’s facilities to serve their residence.  Since the Franchettis have failed to establish the allegations set forth in their complaint, I will deny the complaint and enter the following order. 
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. § 701.



2.
The due process rights of Elsie and Joseph Wrable have been fully protected in this proceeding. 



3.
By failing to proffer any evidence to support their complaint, Elsie and Joseph Wrable have failed to meet their burden of proving that they are entitled to the relief that they seek from the Commission.


4.
Pursuant to 66 Pa. C.S. § 332(a), the burden of proof in this proceeding is on the Ellen and John Franchetti.



5.
Ellen and John Franchetti have not met their burden of proving that they are entitled to relief.  66 Pa. C.S. § 332(a)
ORDER



THEREFORE, 


IT IS ORDERED:



1.
That the complaint filed by Elsie and Joseph Wrable against UGI Penn Natural Gas, Inc. at Docket No. C-2008-2056400 and Ellen and John Franchetti against UGI Penn Natural Gas, Inc. at Docket No. C-2008-2071994 are consolidated pursuant to 52 Pa. Code § 5.81 since they involve common questions of law and fact.



2.
That the complaint of Elsie and Joseph Wrable against UGI Penn Natural Gas, Inc. at Docket No. C-2008-2056400 is dismissed with prejudice for failure to prosecute.



3.
That the record at Docket No. C-2008-2056400 is marked closed.



4.
That the complaint of Ellen and John Franchetti against UGI Penn Natural Gas, Inc. at Docket No. C-2008-2071994 is denied.



5.
That the record at Docket No. C-2008-2071994 is marked closed.

Dated:
February 19, 2009
















David A. Salapa







Administrative Law Judge
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