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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition are the Exceptions of Pamela Newman (Complainant), filed on December 22, 2008, to the Initial Decision of Administrative Law Judge (ALJ) Charles E. Rainey, Jr., which was issued on December 1, 2008, in the above-captioned proceeding.  PECO Energy Company (PECO) did not file Reply Exceptions.
History of the Proceeding



On October 10, 2007, Complainant filed a Formal Complaint (Complaint) against PECO, which alleged that her electric bills did not show her past-due balances or how payments were credited to her account.  Complainant requested that an independent accounting firm “audit PECO and suggest a simpler billing process that will line up all charges, payments and balances for monthly charges and payments on the bill.”


On November 8, 2007, PECO filed an Answer denying the material allegations in the Complaint.  PECO sought dismissal of the Complaint.


At the initial hearing on January 8, 2008, the Parties requested a continuance.  PECO stated that it was working on changes to its bill format, and that it believed those changes might satisfy Complainant’s Complaint.  PECO would be able to update the Complainant following a meeting scheduled for the end of January 2008.  The proceeding held on January 8, 2008, was treated as a prehearing conference.


On April 8, 2008, the initial hearing was held.  The Complainant testified on her own behalf and introduced three Exhibits.  PECO was represented by counsel and presented the testimony of one witness who sponsored two Exhibits.


A further hearing was held on July 24, 2008.  The Complainant testified on her own behalf and introduced one Exhibit.  PECO was represented by counsel and presented the testimony of one witness who sponsored two Exhibits.


On December 1, 2008, the ALJ’s Initial Decision was issued.  ALJ Rainey recommended that the Complaint be dismissed due to the Complainant’s failure to satisfy her burden of proof.  As previously noted, the Complainant filed Exceptions on December 22, 2008.
Discussion


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania Public Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).


As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).



The ALJ made fifteen Findings of Fact and reached four Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

The Complainant alleged that her electric bills did not include her past due balances or show how her payments were credited to her account.  Complainant requested that PECO be audited by an independent accounting firm that would recommend a bill that shows all charges, payments and balances.  Complainant stated that because current bills do not show her balances, and how payments were credited to her account, she was unsure of what she owed PECO.  Tr. at 30-31.
At the hearing, Complainant also averred that she should not be required to receive budget bills as a condition of enrollment in the Customer Assistance Program (CAP).  Complainant asserted that budget billing requires her to pay more for electricity than she actually consumes.  Tr. at12-18.*

PECO’s witness responded that under the present billing system,
 customers’ bills show total current charges, and the current budget billing and payment arrangement amounts.  PECO’s witness admitted that, presently, customer bills do not show all past due balances (including the balances on pre-CAP enrollment arrearages, also referred to as payment arrangement or payment plan balances) and how payments are credited to customers’ accounts.  PECO stated that effective November 2008, customers’ bills will show: (1) previous month’s budget balance; (2) the total budget balance; (3) the payment plan balance; (4) the number of remaining payment plan payments; and (5) the total account balance.  Tr. at 48, 51, 58-59; PECO Exhibit Ex. 2.  Also, beginning in June 2009, PECO’s CAP customer bills will include additional information, such as the discount amount and dollar savings to help CAP customers better understand their bills.  PECO Energy Company Universal Services Three-Year Plan 2007-2009 Submitted in Compliance with 52 Pa. Code § 54.74, M-00061945.
PECO presented a detailed statement of Complainant’s account which showed bill amounts, payment amounts and balances.  The statement showed how all charges and payments were applied to arrive at the Complainant’s total outstanding balance of $965.75, as of July 3, 2008.  PECO Ex. 3-4.
As to the Complainant’s contention that PECO is overcharging her through budget billing, PECO provided the calculation it uses to determine a customer’s budget bill.  The budget bill is determined by taking the customer’s previous twelve months of usage and dividing that amount by twelve.  PECO then bills the customer an equal amount each month throughout the year.
  On the  twelfth month, PECO reconciles the customer’s account for any over or underpayments.  If the customer has overpaid (paid more than the customer actually consumed) then the customer receives a credit on the bill.  If the customer has underpaid, then the customer is billed for the amount consumed but not previously billed.  Tr. at 28-29.*  PECO states that budget billing is designed to make customer bills more affordable by eliminating the dramatic spikes in bill amounts that arise with the use of electric air conditioning in the summer and /or electric heating appliances in the winter.  Tr. at 28.*  A condition of enrollment in CAP is that the customer is required to receive budget bills.  Tr. at 80-81.*  Complainant acknowledged, by reading from her copy of PECO’s booklet on its CAP, that budget billing is a condition of her enrollment in CAP.  Tr. at 24-25.*


In her Exceptions, the Complainant argues that she did not know that being on budget billing was mandatory when she signed up for the CAP.  She states that the first time she was told of this was at the hearing.  The Complainant believes that budget billing increases the balance owed to PECO each month.  She states that she has made payments to the budget billing program for less than a year and has not seen any credit to the balance on her billing.  Exc. at 1.  


As demonstrated on the record, the Complainant had received a copy of PECO’s booklet on its CAP.  In that booklet, it is explained that budget billing is a condition of a customer’s enrollment in CAP.  Budget billing is a method of equalizing monthly payments for service.  Paying an equal amount monthly allows a customer to budget this known expense and not be burdened in the heating and/or cooling months with higher bills associated with those months.  Budget billing is for the convenience of the customer.  The Complainant misunderstands budget billing.  For example, on February 5, 2008, the Complainant’s actual usage charge was $245.06.  This bill covered the period of January 7, 2008 through February 5, 2008, a typical high heating month.  On June 4, 2008, the Complainant’s actual usage charge was $12.74.  The June 4, 2008 bill covered the period of May 6, 2008, through June 4, 2008, a typical non heating/non cooling month.  By averaging twelve months of usage, the Complainant was charged a budget bill amount of approximately $80.00 on December 4, 2008.  Exc. at 1.  We examined the Complainant’s Account Statement, PECO Ex. 4, and found this budget billing amount to be acceptable, considering the Complainant’s previous monthly usages.  When the Complainant filed her Exceptions, she did not have a full year of budget billing recorded, and therefore did not see the ‘true up’ done at the end of the year to reconcile her actual usage to the amount charged through budget billing.


Based on our review of the record and consideration of the above facts, we agree with the ALJ that the Complainant has not carried her burden of proof to establish that PECO violated any provision of the Code, our Regulations, or of any of our Orders.  Accordingly, we shall deny the Complainant’s Exceptions.  

Conclusion


Upon review and consideration of the record of this proceeding, in light of the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision; THEREFORE,


IT IS ORDERED:


1.
That the Exceptions of Pamela Newman to the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. are denied, consistent with this Opinion and Order.

2.
That the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. is adopted, consistent with this Opinion and Order. 



3.
That the Formal Complaint of Pamela Newman against PECO Energy Company is dismissed. 



4. 
That the proceeding docketed at C-20078419 be marked closed.








BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED: March 12, 2009
ORDER ENTERED:  March 16, 2009
	� 	The pages of the prehearing conference and initial hearing transcripts are numbered consecutively.  The transcript of the further hearing, however, starts at page “1.”  In this Opinion and Order, an asterisk (*) designates a reference to a page from the transcript of the further hearing.


	� 	PECO’s present billing system was implemented in 2006.  Tr. at 55-57.


	� 	PECO reviews budget bills every four months to ensure that the budget bills are in line with the customer’s usage.  Tr. at 28.*





