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March 18, 2009
A-2008-2075123
TO ALL PARTIES

Application of Norfolk Southern Railway Company for the approval to abolish and replace with one lane roadway on fill at a public above-grade crossing where High Street crosses over the track of Norfolk Southern Railway Company in City of Bethlehem, Northampton County; and the allocation of costs incident thereto.

To Whom It May Concern:


The location of the subject crossing is on High Street in the City of Bethlehem, Northampton County which crosses, above-grade, the track of Norfolk Southern Railway Company (NS).


In the application, Norfolk Southern Railway Company states that it is desirable to abolish the crossing due to the inactive of rail line since 1999.  The Surface Transportation Board authorized the abandonment of service in 2004, which was consummated in early 2008.  The track at the crossing has been removed and no future plans for rail service is planned.


The existing structure consists of three simple spans and is 67.8 feet in length.  It has a wooden plank deck, timber stringers, is supported by timber bents and stone masonry abutments.  There are timber curbs and timber railings mounted on each side of the deck and the structure carries a single cartway of 14.7 feet.  The bridge is currently posted for an eight (8) ton load limit and is structurally deficient.


The structure is located in the City of Bethlehem; however the boundary line between the Borough of Hellertown and City of Bethlehem is located five (5) feet east of the eastern end of the bridge.


By Commission Order entered September 1, 1999 at Docket M-00991256, maintenance was assigned as such; Norfolk Southern Railway Company had the entire structure, City of Bethlehem had the west approach roadway and Borough of Hellertown had the east approach roadway.


A field investigation and conference was arranged by a Commission Staff Engineer and held on February 5, 2009 at the site of the subject crossing.  All parties of record were notified of the conference by letter dated January 22, 2009.  Representatives of City of Bethlehem, Norfolk Southern Railway Company, Hellertown Borough and Pennsylvania Department of Transportation were in attendance.  Moravian College, UGI, Suburban Propane, Lower Saucon Authority, PPL, Verizon, RCN Telecom service and Northampton County were notified of the time and place of the meeting but did not attend.


At the field conference, it was noted that Norfolk Southern Railway Company proposes to remove the single lane timber bridge and construct a roadway on fill at this location.  The roadway pavement will be restored throughout the entire width of the roadway including the shoulder areas with bituminous material to provide a smooth and satisfactory transition in accordance with Pennsylvania Department of Transportation roadway specifications.


No party at the field conference objected to the abolition of the crossing.

It does not appear that any facilities of any non-carrier public utility will be affected by the abolition of the crossing.


The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the abolition of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public.



The application of Norfolk Southern Railway Company is approved as herein directed:



1.
The caption of the subject proceeding is hereby revised as shown herein.



2.
The above-grade crossing listed herein, located in the City of Bethlehem, Northampton County, be abolished upon completion of the work herein directed.



3.
Norfolk Southern Railway Company, at its sole cost and expense, furnish all material and do all work necessary to abolish the crossing by removing the timber bridge and construct a roadway on fill at this location.  The roadway pavement will be restored throughout the entire width of the roadway including the shoulder areas with bituminous material to provide a smooth and satisfactory transition all in accordance with the specifications of Pennsylvania Department of Transportation and this Secretarial Letter.

4.
Norfolk Southern Railway Company, at its sole cost and expense, within sixth (60) days of the date of service of this Secretarial Letter, prepare and submit to all parties of record for review and this Commission for approval, a set of preliminary plans and cost estimate for the removal of the structure carrying High Street above the grade of Norfolk Southern Railway Company in the City of Bethlehem, Northampton County and the construction of a continuous roadway on fill in place of the structure. 
5.
Norfolk Southern Railway Company, at its sole cost and expense, after the approval of the preliminary plans and within nine (9) months, prepare and submit to all parties of record for review and this Commission for approval, a set of final construction plans for the removal of the structure carrying High Street above the grade of Norfolk Southern Railway Company in the City of Bethlehem, Northampton County and the construction of a continuous roadway on fill in place of the subject structure.

6.
Norfolk Southern Railway Company, at its sole cost and expense, upon Commission approval of the final construction plans, furnish all materials and do all work necessary to construct the project referred to in paragraph 3 of this Secretarial Letter and within nine (9) months, complete this project, all in accordance with the approved final construction plans and this Secretarial Letter.


7.
Norfolk Southern Railway Company, at its sole cost and expense, furnish all material and do all work necessary to establish and maintain any detours or traffic controls that may be necessary to properly and safely accommodate highway and pedestrian traffic during the time the crossing is being abolished.



8.
Any relocation of, changes in and/or removal of any adjacent structures, equipment or facilities of any non-carrier public utility, which may be required as incidental to the abolition of the crossing be made by said public utility at its sole cost and expense and in such a manner as will not interfere with the alteration and abolition of the crossing; and such relocated or altered facilities thereafter be maintained by said public utility at its sole cost and expense.



9.
Norfolk Southern Railway Company provide at least seven (7) days advance notice of the start of work to abolish the crossing to each party involved in this proceeding.



10.
All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular and pedestrian traffic will not be endangered or unnecessarily inconvenienced and said requirements of each of the parties will be provided for and accommodated insofar as possible.



11.
Norfolk Southern Railway Company pay all compensation for damages, if any, due to the owners of property taken, injured or destroyed by reason of the abolition of the crossing in accordance with this Secretarial Letter.

12.
Upon completion of the abolition of the subject crossing, City of Bethlehem, at its sole cost and expense, furnish all material and do all work necessary to maintain the roadway on the new fill and the west approach at the site of the abolished crossing in a safe and satisfactory condition, all in accordance with this Secretarial Letter.

13.
Upon completion of the abolition of the subject crossing, Borough of Hellertown, at its sole cost and expense, furnish all material and do all work necessary to maintain the east approach at the site of the abolished crossing in a safe and satisfactory condition, all in accordance with this Secretarial Letter.



If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within twenty (20) days of the date of this letter.






Very truly yours,






James J. McNulty






Secretary

